DOCUMENTS 


A WEEKLY COMPILATION OF RELEASES FROM THE SECURITIES AND EXCHANGE COMMISSION 





RELEASES IN THIS ISSUE 








Freedom of Information Act - 40 
Securities Act - 5651-5654 
Securities Exchange Act - 11900- 
11917 
Pubiic Utility Holding Company Act - 19283- 
19296 
Investment Company Act - 9070-9080 
Litigation - 7196-7206 
Accounting Series - 185 


This issue covers releases issued from 12/5/75 - 
12/11/75. 





SIGNIFICANT ITEMS 








This listing does not affect the legal status of any 
document published in this issue. 


Announcements 

33-5653 Supplemental Information Regarding 
Request for Public Comment on 
Rulemaking Proposals Announced 
in Securities Act Release No. 5627 
concerning Environmental Disclosure 
“Street Name Study” preliminary 
report sent to Congress on December 
4, 1975 


Litigation 
LR-7199 SEC v. Lincoln Thrift Association, 

et al. 
Complaint filed in the Federal 
District Court at Phoenix Ari- 
zona seeking injunctive and an- 
cillary relief based on violation 
of the antifraud provisions of 
the 1933 and 1934 Act against 
Lincoln Thrift Association, 
Lincoln Leasing Corporation 
and Omaha Surety Corporation 
of America, Receiver appointed 

SEC v. Norbert R. Miller 
Miller placed on probation for 
a period of five years subject to 





the condition that defendant is 
to serve 90 days in jail and that 
he is to make restitution to in- 

dividuals he defrauded. 


Notice of Adoption of Amendments 
to Article 9 of Regulation S-X Relat- 
ing to Financial Statements of Bank 
Holding Companies and Banks 
Notice of File of Proposed Rule 
Changes by New York Stock Ex- 
change 
(File No. SR-NYSE-75-11) 
34-11910 Notice of Filing of Proposed Rule 
Change by the New York Stock Ex- 
change 
(File No. SR-NYSE-75-18) 
34-11913 Notice of Filing of Proposed Rule 
Changes by Chicago Board Options 
Exchange 
(File No. SR-CBOE-75-6) 
34-11915 Order Approving Proposed Rule 
Change by the American Stock Ex- 
change 
(File No. SR-Amex-75-8) 
34-11916 Order Approving Proposed Rule 
Change by the Municipal Securities 
Rulemaking Board 
(File No. SR-MSRB-75-2) 














FREEDOM OF INFORMATION ACT 





FREEDOM OF INFORMATION ACT 
Release No. 40/December 5, 1975 


In the Matter of Request of 
BEEKMAN & BOGUE 


pursuant to the Freedom of Information Act for 
access to certain investigatory records 


DENIAL OF REQUEST 


On November 6, 1975, the Commission received an appeal 
from the staff's partial denial of a request made by Beekman 
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& Bogue, a law firm pursuant to the Freedom of Informa- 
tion Act (FOIA), 5 USC §552, for certain investigatory 
records relating to a private investigation authorized by 
the Commission. 


The Commission has been informed by the staff that there 
is a concrete prospect that further enforcement action will 


be instituted on the basis of the investigation. Furthermore, 


all of the records sought, aside from a document already 
made available to Beekman & Bogue and certain security 
transaction questionnaires which do not exist, are investi- 
gatory records which would be relevant to such an enforce- 
ment action. 1/ In these circumstances it is the Commis- 
sion’s judgment that disclosure of the investigatory records 
sought, or any reasonably segregable portions thereof, 
would “interfere with enforcement proceedings” and that 
such disclosure is therefore not required under the FOIA. 
See 5 USC 552(b)(7) and Commission Rule 200.80(b)(7). 
In addition, certain of the materials contained in the in- 
vestigatory file sought by the requesters are also exempt 
from disclosure under the FOIA exemption for inter- or 
intra-agency memoranda. See 5 USC 552(b)(5) and Com- 
mission Rule 17 CFR 200.80(b) (5). 


As we have previously noted, 2/ premature disclosure of 
the contents of investigatory records was a principal focus 
when the FOIA was initially enacted and there is nothing 
in the legislative history of the recent amendments to the 
FOIA to indicate an abandonment of this concern. To the 
contrary, that history indicates an understanding that an 
investigation might be impeded and the government's case 
harmed by premature release of evidentiary materials. It 
was in view of such considerations that the Commission, 
in recently enacting new rules to implement the amended 
FOIA, stated that “so long as a concrete prospect of en- 
forcement action to which the records would be relevant 
continues to exist, the records will generally be non- 
public.” 3/ 


Appellant contends that the Commission may not with- 
hold documents on a basis other than that relied upon 
by the staff in denying access to the records sought. We 
believe this contention is without merit. Section 552(a) 
(6)(A) of the FOIA contemplates that agency regulations 
will provide for processing requests for information in 
accordance with a two-step procedure consisting of: (a) 
an initial determination whether to grant or deny access, 
which must be made within ten working days after re- 
ceipt of such a request; and (b) if necessary, an adminis- 
trative appeal, which must be decided within twenty 
working days after an appeal is filed with the agency. 
Although the Freedom of Information Act contains no 
provision governing the scope of review in administrative 
appeals, the Commission has, as a matter of practice, 
conducted a de novo review of the initial determinations 
rendered by the staff whenever it has considered such 
appeals. As the Attorney General pointed out in com- 
menting upon the recent amendments to the FOIA, this 
procedure “permits the correction of errors and avoid- 
ance of unnecessary litigation ......4/ Accordingly, we 
believe the Commission may, upon review, rely upon 
any exemtpion in the Freedom of Information Act 
which appears applicable to the circumstances. 


The Commission finds that the risks attending premature 
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disclosure of investigatory records, against which Congres: 
intended to protect, exist in the present matter. | 
Accordingly, 1T IS ORDERED that the request for cer- 

tain investigatory records, be, and it hereby is, denied. 


By the Commission. 


George A. Fitzsimmons 
Secretary 


1/ Although the staff initially denied the request of Beek- 
man & Bogue for certain records on the ground that there 
were no such records in the requested investigatory file, 
the Commission has located all of the records sought, ex- 
cept the security transaction questionnaires which do not 
exist, subsequent to the filing of this appeal. 


2/ FOIA Release No. 1, April 3, 1975, 6 SEC Docket 541. 
3/ Securities Act Release No. 5571, February 21, 1975. 
4/ Attorney General's “Preliminary Guidance” Memoran- 


dum concerning the 1974 Freedom of Information Act 
Amendments (December 11, 1974). 
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SECURITIES ACT OF 1933 
Release No. 5651/December 5, 1975 


TEMPORARY SUSPENSION OF THE REGULATION B 
EXEMPTION OF ASCOT OILS, INC. 


The Securities and Exchange Commission has issued an 
order temporarily suspending the Regulation B exemption 
from registration under the Securities Act of 1933 with 
regard to the public offering of fractional undivided inter- 
ests in oil and gas leases in the following Ascot Oils, Inc. 
offerings: 


Ascot Oils, Inc.-Huestis No. 1 (File No. 20-1048A261); 
Ascot Oils, Inc.-Mulhall No. 1 (File No. 20-1048A263); 
Ascot Oils, Inc.-Wright No. 1 (File No. 20-1048A264); 
Ascot Oils, Inc.-Johnson No. 1 (File No. 20-1048A271); 
Ascot Oils, Inc.-Huddleston No. A-1 (File No. 20-1048A 
272); Ascot Oils, Inc.-Wylie No. 1 (File No. 20-1048A 
273). 


The Commission has reason to believe that the exemption 
from registration afforded by Regulation B is unavailable 
because Ascot Oils, Inc. has not complied with the terms 
and conditions of Regulation B in that, as to the Huestis 
No. 1, Mulhall No. 1, and Wright No. 1 offerings, (1) As- 
cot Oils, Inc. failed to deliver the offering sheet to the 
investor at or prior to the time of the initial offer to sell; 


the investor 48 hours before the sale was made; and (3) 
Ascot Oils, Inc. used, in addition to the offering sheet, 
prohibited sales literature in connection with the’ offering 


(2) Ascot Oils, Inc. failed to deliver the offering sheet to yee 
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f securities; and in that, as to the Johnson No. 1, Huddle- 
ton No. A-1, and Wylie No. 1 offerings, (1) Belmont Oil 
Co., an affiliate of Ascot Oils, Inc., was restrained and pre- 

liminarily enjoined on November 3, 1975, by the Harris 
County District Court, in Houston, Texas, from offering 
or selling securities within and from the state of Texas in 
violation of the securities registration, broker-dealer regis- 
tration, and antifraud provisions of the Securities Act of 
the state of Texas; (2) Arch L. French, a vice-president 

of Ascot Oils, Inc., was restrained and preliminarily en- 
joined on November 3, 1975, by the Harris County Dis- 
trict Court in Houston, Texas, from offering or selling 
securities within and from the state of Texas in violation 
of the securities registration, broker-dealer registration, 
and antifraud provisions of the Securities Act of the state 
of Texas; and (3) Ascot Oils, Inc. failed to disclose that 
on November 3, 1975, Belmont Oil Co. and Arch L. 
French, an affiliate and vice-president, respectively of 
Ascot Oils, Inc., were restrained and preliminarily enjoin- 
ed by the Harris County District Court, in Houston, Tex- 
as, from offering or selling securities within and from the 
state of Texas in violation of the securities registration, 
broker-dealer registration, and antifraud provisions of the 
Securities Act of the state of Texas. 





SECURITIES ACT OF 1933 
Release No. 5652/December 5, 1975 


EMPORARY SUSPENSION OF THE REGULATION B 
EXEMPTION OF BELMONT OIL COMPANY 


> 


The Securities and Exchange Commission has issued an 
order temporarily suspending the Regulation B exemp- 
tion from registration under the Securities Act of 1933 
with regard to the public offering of fractional undivided 
interests in oil and gas leases in the following Belmont 
Oil Company offerings: 


Belmont Oil Co.-Browder No. 1 (File No. 20-2001A23); 
Belmont Oil Co.-Cockrell No. 1 (File No. 20-2001A24). 


The Commission has reason to believe that the exemption 
from registration afforded by Regulation B is unavailable 
because Belmont Oil Co. has not complied with the terms 
and conditions of Regulation B in that (1) Belmont Oil 
Co. failed to deliver the offering sheet to the investor at 

or prior to the time of the initial offer to sell; (2) Belmont 
Oil Co. failed to deliver the offering sheet to the investor 
48 hours before the sale was made; and (3) Belmont Oil 
Co. used, in addition to the offering sheet, prohibited 


sales literature in connection with the offering of securi- 
ties. 





SECURITIES ACT OF 1933 
elease No. 5653/December 10, 1975 


CURITIES EXCHANGE ACT OF 1934 
Release No. 11914/December 10, 1975 


SUPPLEMENTAL INFORMATION REGARDING 
REQUEST FOR PUBLIC COMMENT ON RULEMAK- 
ING PROPOSALS ANNOUNCED IN SECURITIES 
ACT RELEASE NO. 5627 CONCERNING ENVIRON- 
MENTAL DISCLOSURE 


Comment deadline: January 12, 1976 
File No. $7-593 


On October 14, 1975, the Securities and Exchange Commis- 
sion issued Securities Act Release No. 5627 1/, which con- 
tained the Commission’s conclusions in its public proceeding 
concerning possible disclosure of environmental, equal em- 
ployment, and other socially significant matters. That re- 
lease also invited public comment on certain Commission 
rulemaking proposals concerning disclosure of registrants’ 
compliance with certain existing environmental standards. 


As discussed more fully in Release No. 5627, 2/ this rule- 
making proceeding is being conducted in response to the 
order and opinion of Judge Charles R. Richey in Natural 
Resources Defense Council v. Securities and Exchange Com- 
mission, 389 F.Supp. 689 (D.D.C., 1974). Counsel have sub- 
mitted to the Court a joint estimate of the time required to 
complete the rulemaking proceeding, and a draft order 
based thereon. 3/ Whether or not the district court has the 
authority to impose on the Commission a deadline respect- 
ing rulemaking activities, the Commission will attempt to 
complete this proceeding, and issue final regulations, 

within a relatively short period after the close of the com- 
ment period announced in Release No. 5627. 


Accordingly, the Commission wishes to advise interested 
persons that it is unlikely that the Commission will grant 
an extension of the January 12, 1976, comment deadline. 
Further, the staff may not follow the practice, sometimes 
employed, of informally holding the proceeding open and 
considering comments received, after the announced com- 
ment deadline, but during the period of staff review of 
public submissions. The Commission requests, in addition, 
that interested persons submit their comments as far in 
advance of January 12, 1976, as possible. 


The rulemaking proposals announced in Release No. 5627 
would, among other things, require registrants to provide, 
as an exhibit to certain documents filed with the Commis- 
sion, a list of their most recently filed “environmental com- 
pliance reports” which indicate that they have not met any 
applicable environmental standard established pursuant to 
a federal statute. 


For example, under the Federal Water Pollution Control 
Act, 33 USC 1151, et seg., the Environmental Protection 
Agency (“EPA”) and, in certain cases, the states, admin- 
ister the National Pollutant Discharge Elimination System. 
See 40 CFR 124, 125. Sources of water pollution are re- 
quired under that program to obtain a discharge permit, 
and to establish a schedule for compliance pursuant to its 
terms. The source must report at specified intervals whether 
it has met the compliance schedule. Further, if for any rea- 
son, the source fails to comply with maximum effluent 
limitations specified in its permit, a report describing that 
occurrence must, within five days, be filed with the EPA 


SEC DOCKET/691 








Regional Administrator or the state. Permittees are also 
required to file discharge monitoring reports on a quar- 
terly basis indicating the volume and composition of dis- 
charges. 


Similarly, under the Clean Air Act, 42 USC 1857, et 
seq., new sources of air emissions in certain categories are 
required to monitor and summarize excess emission data 
and report it to EPA. See 40 CFR pt. 60. Further, EPA 
has recently required states to submit implementation 
plans which prescribe monitoring and reporting require- 
ments for certain clases of existing air pollution sources. 
See 40 CFR pt. 51. EPA also has authority, pursuant to 
Section 114 of the Clean Air Act, to require special re- 
ports as appropriate. The EPA Office of Mobile Source 
Pdllution has proposed regulations requiring auto manu- 
facturers to report information concerning pollution- 
related defects. 


To date, relatively few comments have been received with 
respect to the proposed rule and, for this reason, the Com- 
mission hereby again requests the views of all interested 
persons. In addition, it is requested that registrants who 
are planning to comment identify and describe the types, 
number and content of “‘environmental compliance re- 
ports” filed by them within the last 12 months. This in- 
formation will be helpful in assessing various aspects of 
the proposed rule, including the costs and burdens 

which would be involved. 


By the Commission. 


George A. Fitzsimmons 
Secretary 


V/ 8SEC Docket 41 (October 29, 1975); 40 Federal Re- 
gister 51656 (Nov. 6, 1975). 


2/ Release No. 5627, supra note 1, at 5-8 (Section I, 
Background). See, also, Securities Act Release No. 5569 
(Feb. 11, 1975), 6 SEC Docket 25 (Feb. 25, 1975), 40 
Federal Register 7013 (Feb. 18, 1975). 


3/ Submission of such an estimate was required by an 
order of the Court entered on October 7, 1975. 





SECURITIES ACT OF 1933 
Release No. 5654/December 11, 1975 


SECURITIES EXCHANGE ACT OF 1934 
Release No. 11917/December 11, 1975 


PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19296/December 11, 1975 


INVESTMENT COMPANY ACT OF 1940 
Release No. 9080/December 11, 1975 


ACCOUNTING SERIES 
Release No. 185/December 11, 1975 
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NOTICE OF ADOPTION OF AMENDMENTS TO 
ARTICLE 9 OF REGULATION S-X RELATING TO)» 
FINANCIAL STATEMENTS OF BANK HOLDING 
COMPANIES AND BANKS 


In Securities Act Release No. 5620 */ the Commission 
proposed amendment of Article 9 or Regulation S-X to 
conform certain reporting practices of bank holding com- 
panies and banks to generally accepted accounting prin- 
ciples as practiced in other industries. Comments on the 
proposal have been received and considered and with one 
modification the proposed amendment is now adopted. 
Regulation S-X which specifies the form and content of 
financial statements is amended by adding to the provi- 
sions applicable to banks (Rule 9-05) three subparagraphs 
relating to reporting of reserves for loan losses, classifica- 
tion of unearned income, and classification of certain debt 
instruments, sometimes referred to as capital debt. 


As notes in Release 33-5620 these changes had been dis- 
cussed from time to time with representatives.of the bank- 
ing community, Federal bank regulatory authorities, the 
American Institute of Certified Public Accountants, and 
the Internal Revenue Service. In addition, because of con- 
cerns that the change in reporting loan loss reserves would 
adversely affect the reserve accumulated for tax purposes, 
the Chief Accountant requested and received from the In- 
ternal Revenue Service a letter which said, in part: 


The Service has no requirement that the financial 
statements conform to the books in the case of 


additions to the bad debt reserves for banks already ? f 
J] \ 


on the reserve method. We would deem it appropri- 
ate, however, that, if material, the disparity between 
the amount shown on the books and the amount 
shown on the financial statements be disclosed to the 
shareholder by way of a footnote or other method 
and the two amounts reconciled on the books. 


The letters commenting on the proposal were favorable. 
It was suggested that the rule should provide for disclosure 
of the difference between the loan loss reserve stated on 
the financial statements and the reserve accumulated for 
tax purposes if material and such a change has been made. 
In addition the proposal to reclassify capital debt has been 
changed to make it clear that it includes subordinated in- 
debtedness. 


In connection with the provision that bonds, notes and 
debentures be reported as liabilities rather than capital, 
the recent proposal of the Federal bank regulatory auth- 
orities to amend their periodic Report of Condition (Call 
Report) reclassifies such debt in a similar manner. The 
description of that proposed revision states that the change 
“does not necessarily imply any supervisory change in the 
treatment of these notes by the banking agencies.” 


The following is the text of the three subparagraphs here- 
by added to Rule 9-05 of Regulation S-X: 


(e) The valuation portion of the reserve for loan 
losses shall be reported as a deduction from loans 
receivable, the deferred tax portion as a deferred 
tax item, and the contingency portion as a part 
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Ny of undivided profits. If materially different from 


the valuation portion, the reserve accumulated 
under the Internal Revenue Code provisions shall 
be disclosed in a note and the two amounts recon- 
ciled. 


(f) Bonds, notes, debentures and similar debt 
(including subordinated indebtedness) shall be 
reported as liabilities. Debt instruments may 
not be grouped with stockholders’ equity under 
the caption “Capital.” 


(g) Unearned income shall be reported as a deduc- 
tion from loans receivable. 


These amendments are adopted pursuant to authority confer- 
red on the Securities and Exchange Commission by the Se- 
curities Act of 1933, particularly Sections 6, 7, 8, 10 and 
19(a) thereof; the Securities Exchange Act of 1934, partic- 
ularly Sections 12, 13, 15(d) and 23(a) thereof; the Public 
Utility Holding Company Act of 1935, particularly Sec- 

tions 5(b), 14 and 20(a) thereof; and the Investment Com- 
pany Act of 1940, particularly Sections 8, 30, 31(c) and 

38(a) thereof. 


These amendments shall be effective with respect to finan- 
cial statements filed after January 15, 1976, although they 
may be applied in statements filed prior to that time. 


By the Commission. 


{ George A. Fitzsimmons 


Secretary 


*/ Notice of the proposed amendments was made in 
Securities Act Release No. 5620, Securities Exchange Act 
Release No. 11672, Public Utility Holding Company Act 
Release No. 19186 and Investment Company Act Release 
No. 8951, dated September 24, 1975. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 11900/December 5, 1975 


A notice has been issued giving interested persons until 
December 19 to request a hearing on the application of 
the Boston Stock Exchange for unlisted trading privileges 
in the common stock of American Science and Engineer- 
ing, Inc. 





SECURITIES EXCHANGE ACT OF 1934 


| No. 11901/December 5, 1975 
min. Proc. File No. 3-4516 


In the Matter of 


JOSEPH CIRELLO 
6 Stevens Road 
Wallington, New Jersey 


THOMAS F. BRENNAN, II! 
91 Pitney Avenue 
New Providence, New Jersey 


ORDER IMPOSING REMEDIAL SANCTIONS 


In these broker-dealer proceedings under the Securities 
Exchange Act, Joseph Cirello, a trader for a registered 
broker-dealer, and Thomas F. Brennan, I!!, who was a 
principal of a former registered broker-dealer, have sub- 
mitted offers of settlement which the Commission has 
determined to accept. 


On the basis of the order for proceedings and offers of 
settlement, it is found that: 1/ 


1. Respondents willfully violated Section 17(a) of the 
Securities Act and Section 10(b) of the Exchange Act 
and Rule 10b-5 thereunder. 


2. Respondents willfully violated Section 5(a) and (c) 
of the Securities Act. 


3. Respondents were permanently enjoined on October 
21, 1975 by the United States District Court for the 
Southern District of New York from further violations 
of the above provisions. 2/ 


In view of the foregoing, it is in the public interest to 
impose the sanctions specified in the offers of settlement. 


Accordingly, 1T IS ORDERED that Joseph Cirello and 
Thomas F. Brennan, II1, be, and they hereby are, barred 
from association with any broker, dealer or investment 
company, provided, however, that after three and six 
months respectively, they may apply to the Commission 
to be so associated in a non-proprietary, non-supervisory 
capacity upon a showing that each will be adequately 
supervised and that after one year from the date of this 
order each may apply to become so associated without 
such restrictions. 


For the Commission by the Office of Opinions and Re- 
view, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 


1/ The findings herein are not binding on any other re- 
spondent named in these proceedings. 


2/ SEC v. Management Dynamics, et al., 73 Civil 2642. 





SECURITIES EXCHANGE ACT OF 1934 
RELEASE NO. 11902/December 5, 1975 


Admin. Proc. File No. 3-4223 
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In the Matter of 


CARL S. GOTTLIEB 
1797 Cynthia Lane 
Merrick, New York 11566 


ORDER AMENDING PROCEEDINGS AND IMPOSING 
REMEDIAL SANCTIONS 


In these broker-dealer proceedings under the Securities 
Exchange Act of 1934 (“Exchange Act”), Carl S. Gott- 
lieb, president of F. O. Baroff Company, Inc. (“F. O. 
Baroff’”’), has submitted an Offer of Settlement which the 


Securities and Exchange Commission (“Commission”) has 
determined to accept. Solely for the purpose of these pro- 


ceedings and any other proceedings pursuant to specified 
sections of the Exchange Act, Securities Act of 1933, 
Investment Advisers Act of 1940, Investment Company 
Act of 1940 and Securiites Investor Protection Act of 
1970 (“SIPC Act”), and without admitting or denying 
the finding herein, respondent consents to the amend- 
ment of the Order for Proceedings, finding and sanction 
set forth below. 


Accordingly, 1T iS ORDERED that the Order for Pro- 
ceedings, instituted on March 21, 1973 pursuant to Sec- 
tion 15(b) and 15A of the Exchange Act and Section 
10(b) of the SIPC Act be amended to include the allega- 


tions of findings and the imposition of remedial sanctions 


by the National Association of Securities Dealers, Inc. 
(“NASD”) 1/ against Gottlieb. 


On the basis of the amended Order for Proceedings and 
the Offer of Settlement, it is found that Gottlieb will- 
fully aided and abetted the violation of Section 15(c)(3) 
of the Exchange Act and Rule 15c3-1 thereunder. 2/ 


In view of the foregoing, it is in the public interest to im- 
pose the sanctions specified in the Offer of Settlement. 


Accordingly, 1T IS ORDERED that Gottlieb be, and he 
hereby is, barred from association with any broker, 
dealer, municipal securities dealer, investment company 
or investment adviser as of the opening of business on 
December 29, 1975 with the proviso that after three (3) 
years Gottlieb may apply to become re-associated in a 
non-supervisory capacity upon a showing that he will be 
properly supervised. 


For the Commission, by its Secretary, pursuant to dele- 
gated authority. 


George A. Fitzsimmons 
Secretary 


1/ On September 30, 1975 the District Business Con- 
duct Committee for District Number 12 found that Carl 
S. Gottlieb willfully violated the net capital, books and 
records and other provisions of the federal securities 
laws and ordered that he be barred from association 
with any member in any capacity and fined in the 
amount of $50,000. 


2/ The findings herein are not binding on any other 
respondent named in these proceedings. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 11903/December 5, 1975 


The Securities and Exchange Commission today announced 
that on December 4, 1975, pursuant to Section 12(m) of 
the Securities Exchange Act of 1934 (the ““Act’’), the Com- 
mission transmitted to Congress the preliminary report of 
the “Street Name Study.” 


Added to the Act by the 1975 Amendments, Section 12(m) 
authorizes and directs the Commission to undertake a study 
and investigation of the practice of recording the ownership 
of securities in the records of the issuer in other than the 
name of the beneficial owner of such securities and to de- 
termine (1) whether such practice is consistent with the 
purposes of the Act with particular reference to Sections 
12(g), 13, 14, 15(d), 16, and 17A, and (2) whether steps 
can be taken to facilitate communications between issuers 
and the beneficial owners of their securities while at the 
same time retaining the benefits of such practice. The Com- 
mission is directed to report to Congress its preliminary 
findings by December 4, 1975, and its final conclusions and 
recommendations by June 4, 1976. 


The preliminary report is divided into four principal sections. 


First, it describes the historical factors which gave rise to the 
practice of registering securities in other than the name of 
the beneficial owner and summarizes available information 
concerning the extent of the practice today. Second, it des- 
cribes the effect of the practice on the purposes of the Act, 
including the issuer-shareholder communications process, 
the clearing and settlement process and other considerations. 
Third, it sets farth possible alternatives to the current prac- 
tice. Finally, it describes the direction the study will take in 
the next six months. 


Copies of the preliminary report are available to the public 
from the Commission’s Office of Public Information, 500 
North Capitol Street, Washington, D. C. 20549. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11904/December 5, 1975 


NOTICE OF FILING OF APPLICATIONS FOR EXEMP- 
TION FROM REGISTRATION AS CLEARING AGENCIES 
PURSUANT TO SECTION 17A OF THE SECURITIES EX- 
CHANGE ACT OF 1934 


The following entities have made application for exemption 
from registration as clearing agencies pursuant to Rule 17A- 
b2-1 under the Securities Exchange Act of 1934: 


Japan Securities Clearing Corporation - File No. 601-1 
The Toronto-Dominion Bank - File No. 601-2 
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Mercantile Trust Company National Association - 
File No. 601-3 
State Street Boston Securities Service Corporation - 
File No. 601-4 
The Cleveland Trust Company - File No. 691-5 
The Royal Bank of Canada New York Agency - 
File No. 601-6 
The Fort Worth National Bank - File No. 601-7 
Southern National Bank of Houston - File No. 601-8 
First National Boston Clearance Corporation - 
File No. 601-9 
The First National Bank of Boston - File No. 601-10 
FNB Financial Company - File No. 601-11 
Hartford Trust Company of New York - File No. 601-12 
The Boatmen’s National Bank of St. Louis - 
File No. 601-13 


Subsection (b) of Rule 17Ab2-1 under the Act provides that 
any applicant for exemption from registration as a clearing 
agency whose application is filed with the Commission on 

or before November 24, 1975 shall, from December 1, 1975 
until the Commission grants an exemption from registration, 
be exempt from the registration provisions of Section 17A 
(b) of the Act and the rules and regulations thereunder 

which would be applicable to clearing agencies as a result 

of registration under the Act. 


Interested persons are invited to submit written data, views 
and arguments concerning the foregoing applications for 
exemption from registration within six weeks from the date 
of this notice in the Federal Register. 


sons desiring to make written submissions should file 
six copies thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North Capitol 
Street, Washington, D. C. 20549. Reference should be 
made to the appropriate file number. 


Copies of the applications and of all written comments 
will be available for inspection at the Securities and Ex- 
change Commission’s Public Reference Room, 1100 L 
Street, N. W., Washington, D. C. 20006. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11905/December 5, 1975 


The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 (“Exchange Act’’) the temporary suspension of 
exchange and over-the-counter trading for the single ten 
day period from December 8, 1975 through December 17, 
1975 of the securities of Generics Corporation of America 
Generics’), a Delaware corporation with principal exe- 
Rive offices located at 333 Sylvan Avenue, Englewood 
iffs, New Jersey 07632. 





The Commission entered the suspension of trading in 
the securities of Generics because of the lack of accur- 
ate and adequate information available to the public 
concerning the company’s financial condition and oper- 
ations, particularly including continuing questions re- 
lating to the valuation of investory. 


The Commission cautions broker-dealers, shareholders, 
and prospective purchasers that they should carefully 
consider the foregoing information along with all other 
currently available information and any information sub- 
sequently issued by the company. 


Furthermore, brokers and dealers should be alert to the 
fact that, pursuant to Rule 15c2-11 under the Exchange 
Act, at the termination of the trading suspension no quo- 
tation may be entered unless and until they have strictly 
complied with all of the provisions of said rule. If any 
broker or dealer has any questions as to whether or not 
he has complied with said rule, he should not enter any 
quotation but immediately contact the staff of the Divi- 
sion of Enforcement in Washington, D. C. If any broker 
or dealer is uncertain as to what is required by Rule 15 
c2-11, he should refrain from entering quotations rela- 
ting to the securities in question until such time as he 
has familiarized himself with said rule and is certain that 
all of its provisions have been met. If any broker or deal- 
er enters any quotation which is in violation of said rule, 
the Commission will consider the need for prompt enforce- 
ment action. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11906/December 5, 1975 


Admin. Proc. File No. 3-4850 


In the Matter of 


ROBERT L. INGIS, CPA 


ORDER INSTITUTING PROCEEDING AND IMPOSING 
SANCTIONS PURSUANT TO RULE 2(e) OF THE COM- 
MISSION’S RULES OF PRACTICE 


The Securities and Exchange Commission (““Commission”’) 
deems it appropriate to institute proceedings against 
Robert L. Ingis (““Ingis”’), a CPA, pursuant to Rule 2(e) 

of the Commission’s Rules of Practice, 17 CFR 201.2(e). 
1/ Accordingly, IT IS HEREBY ORDERED that such 
proceedings be, and they hereby are, instituted. 


Ingis has submitted an offer of settlement in this proceed- 
ing. Under the terms of his offer of settlement, Ingis, 
without admitting or denying the factual assertions set 
forth herein, consents, solely for purposes of this pro- 
ceeding and any other proceeding that the Commission 
may institute against him, to the entry of the findings 
and the orders made herein. 
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Background 


Kalvex, Inc. (““Kalvex’’) is a Delaware corporation the com- 
mon stock of which is registered with the Commission pur- 
suant to Section 12(b) of the Securities Exchange Act of 
1934, 15 USC 781 (b). It is engaged, through its wholly- 
owned and majority-owned subsidiaries, in the distribution 
of drugs, consumer products, and motor homes as well as 
the manufacture and distribution of graphic arts and com- 
mercial printing. Among its other holdings, Kalvex is the 
owner of approximately 23,971 shares, or about 52 per- 
cent, of the preferred stock of Allied Artists Pictures 
Corporation (“Allied”). 2/ The common stock of Allied 
is also registered with the Commission pursuant to Sec- 
tion 12(b) of the Securities Exchange Act of 1934, 15 
USC 781 (b). 


The Relationship of Ingis 


Ingis is a certified public accountant who served as the 
executive vice-president and chief operational officer 
of Kalves until September 10, 1974, when he was re- 
moved as an officer and employee by the board of di- 
rectors. Ingis was also a director of Allied and served as 
its chief financial officer until September, 1974, when 
he was removed from these positions. 


Wt. 
The Violations by Ingis 


In March 1973, Ingis was approached by a friend with 
the idea of starting a computer firm that would pro- 
vide computer services to Kalvex, Allied and other com- 
panies. Subsequently, on April 2, 1973, the computer 
company, which was known as Shared Computer and 
Personnel, Inc. (““SCP’’), was incorporated in Delaware, 
and Ingis was elected as one of its directors. Thereafter, 
Ingis suggested to Emanuel L. Wolf (“Wolf”), the presi- 
dent and chairman of the board of directors at both 
Kalves and Allied, that Kalvex invest $150,000 as 

“seed money” in SCP. Ingis represents that he was told 
by Wolf that Wolf would approve the investment by 
Kalvex in SCP only if certain concessions were given 

to Wolf. 3/ Ingis accordingly asked that SCP, as a con- 
dition to receiving investment capital from Kalvex, agree 
to a kickback arrangement to Wolf that envisioned the 
delivery to Wolf of 10 percent of the monthly billings 
received by SCP from Kalvex and Allied, $23,000 of the 
monies to be received by SCP from Kalvex and Allied 
for original systems design to be furnished by SCP and 
a 10 percent equity interest in SCP. 


Thereafter, Ingis demanded a partial payment from 
SCP, and, accordingly, he received a check from SCP 

in the amount of $3,000. Pursuant to Ingis’ instructions, 
the payee of this check was left blank. The $3,000, SCP 
check was later co-signed by Ingis because all checks in 
excess of $2,500 had to be jointly signed by the 
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president of SCP and Ingis or another officer of Kalvex. 

In order to deposit this check, Ingis inserted the name , 
Royalty Management Corp. (‘““RMC”) as payee and en- 
dorsed the check. RMC was an inactive corporation that 
was originally intended to be used to perform audits and 
facilitate venture capital investments by Ingis and others. 
Ingis was later advised by SCP that a second $3,000 check 
was ready. Pursuant to Ingis’ instructions, the check was 
made payable to RMC as payee and Ingis co-signed the 
second check and deposited it in the RMC account. Fin- 
ally, on May 7, 1974, a third check in the amount of 
$2,500 was given to Ingis by the president of SCP. The 
check was likewise deposited by Ingis in the same manner 
as the previous checks. Subsequent to the delivery of the 
third check, SCP did not have the funds to make further 
payments and Ingis advised its President on May 10, 1974 
to cease making any more payments and not to issue the 
stock. 4/ Thus, the shares demanded as part of the scheme 
were in fact never issued or delivered. 


Ingis then discovered that Wolf had engaged in double- 
billing of expenses and reported it to the board of direc- 
tors of Kalvex. Shortly after Ingis’ participation in the 
kickback scheme was exposed by Wolf, Ingis demanded 
that the board of directors of Kalvex institute an outside 
audit for the purposes of verifying the double-billing of 
expenses by Wolf. The board decided to conduct an in- 
ternal audit, rather than the outside audit demanded 5/ 
by Ingis, and ultimately discharged Ingis as an officer and 
employee of the company by virtue of his participation 
in the kickback scheme. 6/ The Allied board also de- 
clined to institute an outside audit demanded by Ingis. 
Thereafter, Ingis advised the Commission's staff of the 
activities discussed above. 


t 


The Commission instituted proceedings against Ingis and 
others arising out of the kickback scheme described above 
and other related events. 7/ The Commission alleged that 
Ingis violated and aided and abetted violations of Section 
14(a) of the Securities Exchange Act of 1934, 15 USC 
78n(a) and rules 14a-3 and 14a-9 promulgated thereunder, 
17 CFR 240.14a-3 and 240.14a-9. In particular, the Com- 
mission contended that both Kalvex and Ingis, as a person 
standing for election as a director, were subject to the 
proxy disclosure requirements of Section 14(a) and the 
rules promulgated thereunder. In its opinion rendered on 
July 1, 1975, the United States District Court for the 
Southern District of New York found that 


Ingis knew that he was standing for election as a 
director; he knew that the proxy statements which 
had been filed and distributed were false and mis- 
leading. 


Securities and Exchange Commission v. Kalvex, Inc., 
Civil Action No. 74 Civ. 5643, CCH Fed. Sec. L. Rep. 
(Current) $95,226 at page 98,187 (SDNY 1975). Accord- 
ingly, the district court held that “Ingis violated and aided 
and abetted violations of Section 14(a) of the Exchange 
Act and Rules 14a-3 and 14a-9 thereunder ....”” /d. 


The Commission also alleged that Ingis aided and abetted 
violations of Section 13(a) of the Securities Exchange A 

of 1934, 15 USC 78m(a) and Rules 13a-1 and 13a-13 
promulgated thereunder, 17 CFR 240.13a-1 and 240.13a-13 
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in particular, the Commission alleged that the quarterly 
and annual reports filed by Kalvex were false and mislead- 
ing by failing to accurately reflect the accounts of the 
company, falsely stating the income and expenses of the 
company, and failing to disclose that Ingis had caused 

the making of false entries which permitted him to re- 
ceive improper reimbursements by submitting false ex- 
pense vouchers. In addition, it was argued that the 
quarterly reports for the quarterly reports for the quarters 
ending March 29, 1974, and June 28, 1974, were false and 
misleading in that the reports failed to disclose that RMC, 
acorporation under Ingis’ control, had received $8,500 in 
kickbacks from SCP. The district court held: 


As a person who provided assistance and encourage- 
ment to conduct patently in violation of the secur- 
ities laws, detendant [Ingis] must be held respon- 
sible for such conduct as an aider and abetter. 


Id, at page 98,188. 


The district court permanently enjoined Ingis from 
future violations of the Federal securities laws. /d. at 
page 98,189. 


Finding 


The Commission finds that Robert L. Ingis is subject 

| 0 sanction under Rule 2(e)(3) of the Commission’s 
Rules of Practice, 17 CFR 201.2(e)(3) by virtue of his 
having been found to have violated and aided and 
abetted violations of the federal securities laws and the 
rules promulgated thereunder and having been perma- 
nently enjoined from future violations of Sections 13(a) 
and 14(a) of the Securities Exchange Act of 1934, 15 
USC 78m(a) and 78n(a), and Rules 13a-1, 13a-13, 14a-3 
and 14a-9 thereunder, 17 CFR 240.13a-1, 240.13a-13, 
240.14a-3 and 240.14a-9. 


Offer of Settlement 


In his offer of settlement, Ingis makes the following 
statements which he asks the Commission to consider, 
viz: 


1. Ingis has never previously been the subject of any 
other Commission proceeding; 


2. Ingis initially apprised Kalvex and the Commission 
of the facts relating to the double-billing of expenses 
by Wolf and voluntarily admitted to the Commission 
his own participation in the acts subsequently com- 
plained of by the Commission; 8/ 


3. Ingis voluntarily assisted the Commission in its in- 
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4. Ingis has placed into an interest bearing trust account 





$7,409.78 of the $8,500 that he deposited into the RMC 
account and has instructed the trustees to deliver the 
$7,409.78 to SCP, Kalvex or such other person who is 
determined to be the rightful owner of these funds. 9/ 


5. Ingis did not personally benefit from the $8,500 de- 
posited in the RMC account; and 


6. The activities charged by the Commission did not 
involve a report filed by Ingis as a CPA. 10/ 


7. Ingis represents that all of the acts relating to the kick- 
back scheme were based on Wolf’s instructions. 


Vi. 
Sanction 


After due consideration of all the circumstances, and upon 
the recommendation of the staff, the Commission has de- 
termined to accept Ingis’ offer of settlement. In arriving 

at this determination, the Commission has taken into con- 
sideration the statements made by Ingis in his offer of 
settlement. 


Accordingly, IT IS FURTHER ORDERED THAT: 


1. Robert L. Ingis, a CPA, be and he hereby is prohibited 
from appearing or practicing before the Commission as an 
accountant other than as an employee of an accountant 
or consultant under supervision of an accountant. 


2. After twenty-two months, Ingis may apply for permis- 
sion to resume appearance and practice before the Com- 
mission as ari accountant, provided that if during the 
pending of the prohibition: 


A. Ingis has been employed by an accountant or as a con- 
sultant under the supervision of an accountant, then he 
will submit an affidavit from a partner of each accounting 
firm in which he was employed or which supervised him 
attesting to his professional competence as an accountant; 


B. Ingis commences an independent accounting practice, 
then Ingis will request the AICPA to review his account- 
ing procedures as to clients whose audits were supervised 
or conducted by Ingis and to render a report on his pro- 
fessional competence to the Chief Accountant of the Com- 
mission; and 


C. Ingis becomes a partner of an accounting firm, he will 
not handle a certified audit unless it is review by another 
partner of such accounting firm who will attest in writing 
to Ingis’ professional competence as an accountant. 


3. Before applying for permission to resume practice and 
to appear before the Commission, Ingis shall submit satis- 
factory proof that he has attended courses or seminars in 
subjects relating to public accounting or auditing to the 
extent of at least 40 hours for the twelve months immedi- 
ately preceding his application for readmission. 


By the Commission. 
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George A. Fitzsimmons 
Secretary 


1/ Rule 2(e)(3), 17 CFR 201.2(e)(3), provides in part: 


““(i) The Commission, with due regard to the public inter- 


est ... may by order temporarily suspend from appearing 
or practicing before it any ... accountant ... who ... has 
been by name: (a) permanently enjoined by any court 
of competent jurisdiction by reason of his misconduct 
in an action brought by the Commission from violation 
or aiding and abetting the violation of any provision of 
the Federal securities laws or the rules and regulations 
thereunder; ... (b) found by any court of competent jur- 
isdiction in an action brought by the Commission to 
which he is a party ... to have violated or aided and 
abetted the violation of any provision of the Federal 
securities laws ... or of the rules and regulations there- 
under (unless the violation was found not to have been 
willful).”” 


2/ Pursuant to a provision of the Articles of Incorpora- 
tion of Allied Artists, if the dividends on preferred shares 
are in arrears for six consecutive calendar quarters, the 
preferred shareholders are accorded a voting preference 
over the common shareholders of Allied Artists. During 
the relevant period, forty-six (46) quarterly dividends 
had not been paid to the preferred shareholders of Allied 
Artists and were in arrears. As a result, Kalvex was, and 
still is, able to elect and control a majority of the board 
of directors of Allied Artists. 


3/ Wolf denies that he made any such demands. 


4/ SCP had agreed in writing, however, to the kickback 
arrangements, including the issuance and delivery be- 
fore April 1, 1974 to RMC of 15,000 shares of SPC’s 
common stock, or about 15 percent of the equity inter- 
est in SCP. 


5/ In Securities and Exchange Commission v. Kalvex, 
Inc., Civil Action No. 74 Civ 5643, CCH Fed. Sec. L. 
Rep. (Current) para. 95,226 (SDNY, 1975), in which 
Ingis was a defendant, the district court found, how- 
ever, that an outside audit, even if conducted would 
not have expored Ingis’ kickback scheme. /d. at p. 98, 
189. 


6/ Ingis has instituted a civil action against Kalvex 
alleging that he was wrongfully and maliciously dis- 
charged. 


Z/ Securities and Exchange Commission v. Kalvex, Inc., 
Civ. Action No. 74 Civ 5643, CCH Fed. Sec. L. Rep. 
(Current) para. 95,226 (SDNY, 1975). In addition to 
the kickback scheme discussed infra, the Commission 
alleged that Wolf submitted duplicate expense vouchers 
to both Allied and Kalvex, which resulted in filing of 
false and misleading reports with the Commission in 
violation of Section 13(a) of the Securities Exchange 
Act of 1934, 15 USC 78m(a) and Rules 13a-1 and 240. 
13a-13. Wolf, without admitting or denying the fac- 
tual assertions made by the Commission, consented 

to the entry of a permanent injunction against future 
violations of Sections 13(a) and 14(a) of the Securi- 
ties Exchange Act of 1934, 15 USC 78m(a) and 
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78n(a), and Rules 13a-1, 13a-13, 14a-3 and 14a-9 pro- 
mulgated thereunder, 17 CFR 240.13a-1, 240.13a-13, 
240.14a-3 and 240.14a-9. In addition, Kalvex con- 
sented to a final judgment by which the firm agreed 
to appoint an audit committee and to adopt pro- 
cedures to avoid the repetition of similar activities 

in the future. 


8/ Ingis came to the Commission, however, only after 
Kalvex decided to conduct an internal audit but refused 
to institute the outside audit which he had requested 
and after he had been removed from his positions at Kal- 
vex and Allied. 


9/ Ingis represents that RMC incurred expenses in the 
amount of $200 for secretarial work and $890.22 in legal 
fees and expenses which were paid out of the $8,500 de- 
posited in the RMC account. The remaining $7,409.78 
was retained in the RMC account since June 1974, which 
was under the control of Ingis as a signatory. 


10/ Ingis was, however, the chief financial officer at 
Allied and the chief executive officer at Kalvex. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11907/December 8, 1975 


Admin. Proc. File No. 3-4852 
In the Matter of q 


GLOBAL MARINE INC. 
811 West Seventh Street 
Los Angeles, California 90017 


Securities Exchange Act of 1934 
Section 15(c)(4) 


ORDER INSTITUTING PROCEEDINGS AND OPINION 
AND ORDER OF THE COMMISSION 


The Commission deems it appropriate that proceedings be 
instituted pursuant to Section 15(c)(4) of the Securities 
Exchange Act of 1934 (“Exchange Act”) with respect to 
Global Marine Inc.’s (“GMI”) filings with the Commission. 


GMI, simultaneously with the institution of these proceed- 
ings, has submitted, solely for the prupose of these pro- 
ceedings an undertaking which would serve to conclude 
these proceedings with the issuance of a final Order, to 
which it consents. 


The Commission has determined it is appropriate and in 


the public interest to accept the undertaking of GMI and 
accordingly is issuing this Order. 


A. BACKGROUND 





FACTS ) | 





1} 


* GMI is a Delaware corporation with its principal offices 
ocated in Los Angeles, California, whose common stock 
is listed for trading on the New York Stock Exchange, its 
principal market. GMI’s common stock has been contin- 
uously registered with the Commission pursuant to Sec- 
tion 12 of the Exchange Act since 1964. As of December 
31, 1974, GMI reported total assets of approximately 
$140.8 million and had approximately 8,700 stockhold- 
ers of record. 


GMI, together with its subsidiary companies, is princi- 
pally engaged in the business of providing services re- 
lated to off-shore or ocean oriented activities. Until 1967 
marine oil and gas contract drilling accounted for sub- 
stantially all of the company’s revenue and net income. 
Commencing in 1968 the company began to offer addi- 
tional ocean-related services which applied its experi- 
ence in the ocean environment. GMI also owns inter- 
ests in unproved oil, gas and mineral properties and, 
through joint ventures, provides services relating to oil 
and gas drilling in the Arctic. 


B. THE GLOMAR EXPLORER PROJECT 


In certain annual and other periodic reports filed with 
the Commission, GMI has made certain disclosures with 
respect to a deep ocean mining project (““Glomar Ex- 
plorer Project’’) in which it is engaged. In this connec- 
tion, GMI has reported that under a contract with Sum- 
ma Corporation (“Summa”) 1/, following experimental 
and survey work done in 1970, GMI designed, super- 
‘ised the construction and operated a prototype ocean 
mining ship to explore for and to extract minerals from 
the deep ocean environment, and that the ship, which 
was named Hughes Glomar Explorer, was owned by 
Summa. 


In fact, the ship is owned and controlled by the United 
States as evidenced by a classified United States Govern- 
ment contract, No. S-HU-0900. The United States, 
Summa and GMI are parties to this contract, pursuant 
to which Summa held bare title to the ship as nominee 
for the United States and acted as an agent for the 
United States for the purpose of secrecy and to pro- 

vide cover to a classified project affecting the national 
security of the United States wherein the United States 
constructed, maintained and operated the ship. 


The annual and other periodic reports described above 
did not disclose that Summa was acting as agent for 
the United States for the purpose of secrecy and to 
provide cover to a classified project affecting the na- 
tional security of the United States. 2/ 


In its consent, GMI has undertaken to amend certain 
of its annual and other periodic reports filed with the 
Commission pursuant to Sections 12 and 13 of the 
Exchange Act to reflect the facts set forth above, and 
s undertaken to describe the substance of this Order 

"4 Opinion in its next communication with share- 
holders. Further, in its consent, GMI has set forth the 
following factors in mitigation for the Commission's 





consideration; 


A. GMI was requested to undertake the Glomar Explorer 
Project by the United States Government. 


B. The method of performing the Glomar Explorer Pro- 
ject was at the direction of the United States Government; 
the wording of all filings with the Commission and all com- 
munications with stockholders in connection with the Glo- 
mar Explorer Project was approved by another agency of 
the United States Government. 


C. The Glomar Explorer Project is a classified project; 
however, certain information regarding ownership and 
control of the vessel by the United States Government 
has now been declassified. 


D. No information has been developed with respect to the 
Glomar Explorer Project which is inconsistent with the 
financial figures contained in GMI’s results of operations 
and statements of its financial position. 


E. The policy of the company in filings with the Commis- 
sion and communications with stockholders relating to 
the Glomar Explorer Project has been to stress that the 
Project was subject to termination at any time. 


F. in the opinion of GMI and certain agencies of the 
United States Government, the vessel is capable of utiliza- 
tion for various deep ocean applications including proto- 
type mining. 


G. GMI has consistently disclaimed ownership of the 
vessel and has described its role in the Glomar Explorer 
Project solely as that of designer, construction super- 
visor, and operator of the vessel pursuant to terminable 
contractual arrangements. 


i 
In view of the foregoing, we deem it appropriate and in 
the public interest to accept the undertaking of GMI 


and accordingly, 


IT iS ORDERED that such proceedings be and hereby 
are instituted; and 


FURTHER, the Commission accepts GMI’s undertaking 
to: 


(1) Amend certain of its annual and other periodic reports 
filed with the Commission pursuant to Sections 12 and 
13 of the Exchange Act; and 


(2) Describe the substance of this Order and Opinion in 
its next communication to shareholders. 


By the issuance of this Order, the Commission terminates 
this matter. 


By the Commission. 


George A. Fitzsimmons 
Secretary 
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1/ Formerly Hughes Tool Company. 


2/ On Monday, March 31, 1975 the Commission issued a 
news release stating that the Commission staff had com- 


menced an investigation with respect to GMI and the com- 


pany’s Glomar Explorer Project. In its release, the Com- 
mission noted, among other things, that while certain in- 
formation concerning the Glomar Explorer Project had 
been classified by a government agency, certain textual 
disclosures in GMI's past public filings with the Commis- 
sion with respect to interests in and activities of the 
Glomar Explorer Project were, in the opinion of the 
Commission staff, inaccurate and incomplete due to the 
classified aspects. The Commission further noted in its 
release that no information has been developed which 

is inconsistent with the financial figures contained in 
GMI's result of operations and statement of its finan- 
cial condition. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11908/December 8, 1975 


The Securities and Exchange Commission announced pur- 


suant to Section 12(k) of the Securities Exchange Act of 
1934 (“Exchange Act’) the temporary suspension of 
over-the-counter trading for a single ten day period com- 
mencing at 1:47 p.m. (EST) on December 8, 1975 and 
terminating at midnight (EST) on December 17, 1975 of 
the securities of Franklin Properties Inc. (“Franklin”), a 
Nevada corporation with principal executive offices 
located at 730 Seventeenth Street, Denver, Colorado 
80202. 


The Commission ordered the suspension of trading 
because of questions which have arisen regarding recent 
market activity in Franklin’s securities. 


The Commission cautions broker-dealers, shareholders 
and prospective purchasers that they should consider 
carefully the foregoing information along with all other 
currently available information and any information 
subsequently issued by the company. 


Furthermore, brokers and dealers should be alert to the 
fact that, pursuant to Rule 15c2-11 under the Exchange 
Act, at the termination of the suspension, no quotation 
may be entered unless and until they have strictly com- 
plied with all of the provisions of said rule. If any broker 
or dealer has any questions as to whether or not he has 
complied with said rule, he should not enter any quota- 
tion but immediately contact the staff of the Securities 
and Exchange Commission, Division of Enforcement in 
Washington, D. C. If any broker or dealer is uncertain 

as to what is required by Rule 15c2-11, he should refrain 
from entering quotations relating to the securities in 
question until such time as he has familiarized himself 
with said rule and is certain that all of its provisions have 
been met. If any broker or dealer enters any quotation 
which is in violation of said rule, the Commission will 
consider the need for prompt enforcement action. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 11909/December 9, 1975 


NOTICE OF FILING OF PROPOSED RULE CHANGES q 
BY NEW YORK STOCK EXCHANGE 


(File No. SR-NYSE-75-11) 


The New York Stock Exchange, Inc. submitted on Novem- 
ber 6, 1975 a proposed rule change under Rule 19b-4 to 
amend its capital requirements and related rules to conform 
to Rule 15c3-1. 


Publication of the submission is expected to be made in the 
Federal Register during the week of December 8, 1975. 

In order to assist the Commission to determine whether 
to approve the proposed rule change or institute proceed- 
ings to determine whether the proposed rule change should 
be disapproved, interested persons are invited to submit 
written data, views and arguments concerning the submis- 
sion within 30 days from the date of publication in the 
Federal Register. Persons desiring to make written submis- 
sions should file six copies thereof with the Secretary of 
the Commission, Securities and Exchange Commission, 
500 North Capitol Street, Washington, D. C. 20549. Refer- 
ence should be made to File No. SR-NYSE-75-11. 


Copies of the submission and of all written comments will 
be available for inspection at the Securities and Exchange 
Commission’s Public Reference Room, 1100 L Street, 
N. W., Washington, D. C. Copies of the filing will also be 
available at the principal office of the above-mentioned 
self-regulatory organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11910/December 9, 1975 


NOTICE OF FILING OF PROPOSED RULE CHANGE 
BY THE NEW YORK STOCK EXCHANGE 


(File No. SR-NYSE-75-18) 


The New York Stock Exchange, Inc. submitted on Novem- 
ber 21, 1975 a proposed rule change under Rule 19b-4 to 
rescind the Exchange’s Rule 421.50. 


The foregoing rule change has become effective, pursuant 
to Section 19(b)(3)(A) of the Securities Exchange Act of 
1934. At any time within sixty days of the filing of such 
proposed rule change, the Commission may summarily 
abrogate such rule change if it appears to the Commission 
that such action is necessary or appropriate in the public 
interest, for the protection of investors, or otherwise in 
furtherance of the purposes of the Securities Exchange 
Act of 1934. 
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as. of the submission is expected to be made in 


Interested persons are invited to submit written data, views 
and arguments concerning the submission within 30 days 
from the date of publication in the Federal Register. Per- 
sons desiring to make written submissions should file six 
copies thereof with the Secretary of the Commission, Se- 
curities and Exchange Commission, 500 North Capitol 
Street, Washington, D. C. 20549. Reference should be 

made to File No. SR-NYSE-75-18. 


Copies of the submission and of all written comments will 
be available for inspection at the Securities and Exchange 
Commission’s Public Reference Room, 1100 L Street, 

N. W., Washington, D. C. Copies of the filing will also be 
available at the principal office of the above-mentioned 
self-regulatory organization. 


For the Commission by the Division of Market Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11911/December 11, 1975 


Ot Proc. File No. 3-4855 


In the Matter of 


FAULKNER, DAWKINS & SULLIVAN, INC. 
One New York Plaza 
New York, New York 


ORDER IMPOSING REMEDIAL SANCTIONS 


In these broker-dealer proceedings under the Securities Ex- 
change Act of 1934 Faulkner, Dawkins & Sullivan, Inc. 
(“Faulkner”), a registered broker-dealer, has submitted an 
Offer of Settlement which the Commission has determin- 
ed to accept. 


On the basis of the Order for Proceedings and the Offer 

of Settlement, it is found that respondent Faulkner will- 
fully violated Section 17(a) of the Securities Act of 1933 
and Section 10(b) of the Securities Exchange Act of 1934 
and Rule 10b-5 thereunder in connection with the offer 
and sale of common stock of Telco Marketing Services, 
Inc. 


In view of the foregoing, it is in the public interest to 
impose the sanctions specified in the Offer of Settle- 
ment. 


Accordingly, 1T IS FURTHER ORDERED that Faulkner, 

Dawkins & Sullivan, Inc. is hereby censured pursuant to 
authority of Section (b)(4) of the Securities Exchange 
of 1934. 


Additionally, Faulkner has undertaken to make restitution 
to the firm’s customers. 





the Federal Register during the week of December 8, 1975. 


This Order is to take effect at the opening of business 
on the second Monday after the date of this Order. 


For the Commission by its Secretary pursuant to dele- 
gated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11912/December 9, 1975 


The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 (“Exchange Act’) the temporary suspension of 
exchange and over-the-counter trading for the single ten 
day period commencing at 4:10 p.m. (EST) on Decem- 
ber 9, 1975 and terminating at midnight (EST) on De- 
cember 18, 1975 of the securities of GAC Corporation 
(“GAC”), a Pennsylvania corporation with principal 
executive offices located at 7880 Biscayne Boulevard, 
Miami, Florida and of GAC Properties Credit, Incor- 
porated (“Credit”), a Florida corporation with princi- 
pal executive offices located at 557 N.E. 81st Street, 
Miami, Florida. 


The suspension was initiated at the request of GAC and 
its wholly-owned subsidiary, Credit, pending an announce- 
ment by the companies concerning their financial condi- 
tion and concerning a pending exchange offer by Credit 
for its 12 percent debentures. 


The Commission cautions broker-dealers, shareholders, 
and prospective purchasers that they should carefully 
consider the foregoing information along with all other 
currently available information and any information sub- 
sequently issued by the company. 


Furthermore, brokers and dealers should be alert to the 
fact that, pursuant to Rule 15c2-11 under the Exchange 
Act, at the termination of the trading suspension no quo- 
tation may be entered unless and until they have strictly 
complied with all of the provisions of said rule. If any 
broker or dealer has any questions as to whether or not 
he has complied with said rule, he should not enter any 
quotation but immediately contact the staff of the Divi- 
sion of Enforcement in Washington, D. C. If any broker 
or dealer is uncertain as to what is required by Rule 
15c2-11, he should refrain from entering quotations 
relating to the securities in question until such time as 
he has familiarized himself with said rule and is certain 
that all of its provisions have been met. If any broker or 
dealer enters any quotation which is in violation of said 
rule, the Commission will consider the need for prompt 
enforcement action. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 11913/December 10, 1975 


NOTICE OF FILING OF PROPOSED RULE CHANGES 
BY CHICAGO BOARD OPTIONS EXCHANGE 


(File No. SR-CBOE-75-6) 


The Chicago Board Options Exchange, !nc. submitted on 
November 12, 1975 a proposed rule change under Rule 
19b-4 to broaden the obligations of supplemental market 
makers and to strengthen the Exchange’s initial and main- 
tenance margin requirements. 


Publication of the submission is expected to be made in 
the Federal Register during the week of December 15, 
1975. In order to assist the Commission to determine 
whether to approve the proposed rule change or insti- 
tute proceedings to determine whether the proposed 
rule change should be disapproved, interested persons 
are invited to submit written data, views and argu- 
ments concerning the submission within 30 days from 
the date of publication in the Federal Register. Persons 
desiring to make written submissions should file six 
copies thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North Capi- 
tol Street, Washington, D. C. 20549. Reference should 
be made to File No. SR-CBOE-75-6. 


Copies of the submission and of all written comments 
will be available for inspection at the Securities and 
Exchange Commission’s Public Reference Room, 1100 
L Street, N. W., Washington, D. C. Copies of the filing 
will also be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11914/December 10, 1975 


See Securities Act of 1933 Release No. 5653/December 
10, 1975. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11915/December 11, 1975 


In the Matter of 

AMERICAN STOCK EXCHANGE, INC. 

86 Trinity Place 

New York, New York 10006 

(File No. SR-Amex-75-8) 

ORDER APPROVING PROPOSED RULE CHANGE 
On November 4, 1975, the American Stock Exchange 
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filed with the Commission, pursuant to Section 19(b) of 
the Securities Exchange Act of 1934 (the ‘‘Act’’), as 
amended by the Securities Acts Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a proposed rule 
change. The proposed rule change expands the scope of 
its simplified arbitration procedure and revises its arbi- 
tration fee schedule. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by pub- 
lication of a Commission Release (Securities Exchange Act 
Release No. 11803, November 6, 1975) and by publication 


in the Federal Register (40 Fed. Reg. 52771, November 12, 


1975). 


The Commission finds that the proposed rule change is 
consistent with the requirements of the Act and the rules 
and regulations thereunder applicable to national securi- 
ties exchanges, and in particular, the requirements of 
Section 6 and the rules and regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 19 
(b)(2) of the Act, that the proposed rule change filed with 
the Commission on November 4, 1975 be, and it hereby 
is, approved. 


For the Commission by the Division of Market Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 11916/December 11, 1975 


In the Matter of 


MUNICIPAL SECURITIES RULEMAKING BOARD 
1629 K Street, N. W., Suite 700 
Washington, D. C. 20006 


(File No. SR-MSRB-75-2) 
ORDER APPROVING PROPOSED RULE CHANGE 


On November 5, 1975, the Municipal Securities Rulemak- 
ing Board (the ““MSRB”) filed with the Commission, 
pursuant to Section 19(b) of the Securities Exchange Act 
of 1934 (the “‘Act’’) and Rule 19b-4 thereunder, copies 
of proposed Rule A-12. Proposed Rule A-12 provides for 
an initial assessment of $100 payable by each municipal 
securities broker and each municipal securities dealer, 
presently or hereafter registered with the Commission, 
to be paid to the MSRB not later than (1) December 15, 
1975, or (2) ten days from the date of registration with 
the Commission, whichever shall occur later. 


Notice of MSRB Rule A-12 together with the terms of 
substance of the proposed rule change was given by pub- 
lication of a Commission Release (Securities Exchange 
Act Release No. 11809 (November 7, 1975)) and by 
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(November 13, 1975)). 


Wes in the Federal Register (40 Fed. Reg. 52896 


The Commission finds that the proposed rule change is 
consistent with the requirements of the Act and the rules 
and regulations thereunder applicable to the MSRB, and 
in particular, the requirements of Section 15B of the 

Act. 


The Commission further finds that MSRB Rule A-12 
should be approved on the twenty-eighth day after the 
date of publication of notice of the filing thereof because, 
as a rule establishing a fee, it need not have been published 
prior to effectiveness and, further, because adequate time 
has been provided for public comment on the Rule in view 
of the relative simplicity of its terms and consequences. 


IT iS THEREFORE ORDERED, pursuant to Section 19 
(b)(2) of the Act, for good cause found that the proposed 
rule change filed with the Commission on November 5, 
1975 be approved. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





ECURITIES EXCHANGE ACT OF 1934 
elease No. 11917/December 11, 1975 


See Securities Act of 1933 Release No. 5654/December 
11, 1975. 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19283/December 5, 1975 


In the Matter of 


METROPOLITAN EDISON COMPANY 
2800 Pottsville Pike 

Muhlenberg Township 

Berks County, Pennsylvania 19605 


(70-5775) 


NOTICE OF PROPOSED CAPITAL CONTRIBUTIONS 
BY HOLDING COMPANY TO SUBSIDIARY 


NOTICE IS HEREBY GIVEN that Metropolitan Edison 


y of General Public Utilities Corporation, a registered 
ding company, has filed a declaration with this Com- 
mission, pursuant to the Public Utility Holding Company 
Act of 1935 (“Act’’), designating Section 12(d) of the 


Company (‘“Met-Ed’’), an electric utility subsidiary com- 
Or: 


Act and Rule 45 promulgated thereunder as applicable 
to the proposed transactions. All interested persons are 
referred to the declaration, which is summarized below, 
for a complete statement of the proposed transaction. 


Met-Ed requests that it be authorized to mkae, from time 
to time prior to December 31, 1976, cash capital contri- 
butions to its subsidiary, York Haven Power Company 
(“YHP’’), of up to $500,000. Such cash capital contribu- 
tions will be credited by YHP to its capital surplus account. 
These funds will be utilized by YHP for purposes of (i) 
acquiring from International Paper Company (““IPC’’) 
certain property, easements and related water rights com- 
prising Project No. 2095 (the license for which under the 
Federal Power Act is now held by IPC), (ii) modifying 
such property in order to comply with the terms and con- 
ditions of the order,.dated September 23, 1975, of the 
Federal Power Commission (““FPC”’), and (iii) financing 
its business as a public utility. 


The FPC order of September 23, 1975, authorized the 
amendment of YHP’s license for Project No. 1888 to in- 
clude the Project No. 2095 properties to be purchased 
from IPC pursuant to an Agreement of Sale, dated No- 
vember 23, 1971, with IPC. Under a power supply amend- 
ment, dated April 30, 1974, which has been filed with 
and accepted by the FPC as an initial rate schedule, Met- 
Ed and YHP have agreed that Met-Ed shall purchase the 
total power and energy from Project No. 1888 on a rate 
based upon YHP’s costs and expenses in generating and 
transmitting such power and energy plus an additional 
amount representing a rate of return on the net invest- 
ment in Project No. 1888. 


By order dated April 12, 1974 (HCAR No. 18374), Met- 
Ed was authorized to transfer to YHP substantially all 

the tangible and intangible project property comprising 
Met-Ed’s York Haven hydroelectric project, as revised, 
licensed as Project No. 1888, and the license, as amended, 
for said project. The transfer reserved and excluded cer- 
tain rights and property necessary for the construction 
and operation of the Three Mile Island nuclear generating 
station, in exchange for all the capital stock of YHP. 


Met-Ed states that it must make cash capital contributions 
to YHP since YHP’s internal cash generation under the 
power supply agreement has not been sufficiient to pro- 
vide the necessary funds in order to consummate the pur- 
chase of the IPC properties comprising Project No. 2095 
as well as carry out certain modifications to the proper- 
ties as required by the FPC order, dated September 23, 
1975. 


The fees and expenses to be incurred by Met-Ed in connec- 
tion with the proposed transactions are estimated at 
$4,500, including legal fees of $2,250. The filing states 
that no state commission and no federal commission, other 
than this Commission, has jurisdiction with respect to the 
proposed transactions, except that the FPC has jurisdiction 
with respect to the amendment to the license for Project 
No. 1888 to include the properties consisting of Project 
No. 2095. 


NOTICE IS FURTHER GIVEN that any interested person 
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may, not later than December 30, 1975, request in writing 
that a hearing be held on such matter, stating the nature 
of his interest, the reasons for such request, and the issues 
of fact or law raised by said declaration which he desires 
to controvert; or he may request that he be notified if 
the Commission should order a hearing thereon. Any 
such request should be addressed: Secretary, Securities 
and Exchange Commission, Washington, D. C. 20549. 

A copy of such request should be served personally or 
by mail (air mail if the person being served is located 
more than 500 miles from the point of mailing) upon 
the declarant at the above-stated address, and proof of 
service (by affidavit or, in case of an attorney at law, 

by certificate) should be filed with the request. At any 
time after said date, the declaration, as filed or as it may 
be amended, may be permitted to become effective as 
provided in Rule 23 of the General Rules and Regula- 
tions promulgated under the Act, or the Commission 
may grant exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take such other action 
as it may deem appropriate. Persons who request a 
hearing or advice as to whether a hearing is ordered 

will receive any notices and orders issued in this matter, 
including the date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19284/December 5, 1975 


In the Matter of 


METROPOLITAN EDISON COMPANY 
2800 Pottsville Pike 

Muhlenberg Township 

Berks County, Pennsylvania 19605 


(70-5581) 


NOTICE OF PROPOSED ISSUE AND SALE OF SHORT- 
TERM NOTES TO BANKS 


NOTICE IS HEREBY G!VEN that Metropolitan Edison 
Company (“Met-Ed”), an electric utility subsidiary com- 
pany of General Public Utilities Corporation, a registered 
holding company, has filed a post-effective amendment 
to its application previously filed in this matter with. this 
Commission pursuant to the Public Utility Holding Com- 
pany Act of 1935 (““Act”’), designating Section 6(b) of 
the Act as applicable to the proposed transaction. All 
interested persons are referred to the application, as 
amended by the post-effective amendment, summarized 
below, for a complete statement of the proposed trans- 
action. 


By Order dated December 24, 1974 (HCAR No. 18732), 
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the Commission authorized Met-Ed, for the period Jan- 
uary 1, 1975 to December 31, 1975, to issue or renew 
its unsecured promissory notes of a maturity o} nine 
months or less evidencing short-term borrowings (‘‘short- 
term notes”) provided that the aggregate princiral amount 
of such notes to be outstanding at any one time did not 
exceed the lesser of (A) $70,000,000 or (B) 10% of the 
sum of (i) the principal amount of Met-Ed’s outstanding 
first mortgage bonds and debentures, (ii) the pzr value 

of Met-Ed’s outstanding preferred stock, (iii) the stated 
value of Met-Ed’s outstanding common stock, and (iv) 
the capital surplus of Met-Ed. The notes bear interest at a 
rate not exceeding the prime rate, which can be the float- 
ing rate of the lending bank for commercial borrowing at 
the date of issue of such note, are prepayable at any time 
without premium, and are not issued as a part of a public 
offering. 


Met-Ed now requests an extension of such authority to 
December 31, 1976, and proposes to revise the list of 
banks from which it may make such borrowings. 


Met-Ed proposes to revise the list of banks by adjusting 
the maximum short-term credit made available by three 
of the 36 designated banks. The aggregate maximum short- 
term credit made available by the banks will continue to 
be $90,000,000, which exceeds by $20,000,000 the maxi- 
mum amount for which authority is being requested. It 
is stated that the purpose of this excess amount of avail- 
able credit is to provide flexibility with one or more par- 
ticular banks (but without exceeding the authorized total 
amount for all banks) since some banks have indicated 
that it is not always convenient for them to renew out- 
standing notes at the time Met-Ed requests them to do so. 


Met-Ed anticipates that the banks will require it to main- 
tain compensating balances equal to approximately 10% 
of the line of credit or 20% of the aggregate amounts bor- 
rowed. Assuming compensating balances equal 20% of 
the aggregate amounts borrowed, and a prime rate of 
7%%, the effective cost of borrowing would be 9.06%. 


Met-Ed proposes to use the proceeds of the short-term 
loans to provide funds for its short-term working capital 
requirements, including repayment of other short-term 
borrowings, and to provide a temporary source of funds for 
construction expenditures. Met-Ed states that at present it 
has no short-term notes outstanding. The cost of Met-Ed’s 
1976 construction program is estimated to be approxi- 
mately $69,693,000. 


It is stated that Met-Ed’s expenses in connection with the 
Proposed transaction will be approximately $6,500, in- 
cluding legal fees of $6,000. It is also stated that no state 
commission and no federal commission, other than this 
Commission, has jurisdiction over the proposed transaction. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 30, 1975, request in writing 
that a hearing be held on such matter, stating the nature of 
his interest, the reasons for such request, and the issues of 
fact or law raised by said application, as amended by said 
post-effective amendment, which he desires to controvert; 
or he may request that he be notified if the Commission 














should order a hearing thereon. Any such request should 
be addressed: Secretary, Securities and Exchange Com- 
mission, Washington, D. C. 20549. A copy of such request 
should be served personally or by mail (air mail if the per- 
son being served is located more than 500 miles from the 
point of mailing) upon the applicant at the above-stated 
address, and proof of service (by affidavit or, in case of 

an attorney at law, by certificate) should be filed with 

the request. At any time after said date, the application, 
as amended by said post-effective amendment or as it 

may be further amended, may be granted as provided in 
Rule 23 of the General Rules and Regulations promul- 
gated under the Act, or the Commission may grant ex- 
emption from such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem 
appropriate. Persons who request a hearing or advice 

as to whether a hearing is ordered will receive any notices 
and orders issued in this matter, including the date of the 
hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19285/December 5, 1975 


In the Matter of 


GENERAL PUBLIC UTILITIES CORPORATION 
80 Pine Street 
New York, New York 10005 


(70-5771) 


NOTICE OF PROPOSED ISSUE AND SALE OF SHORT- 
TERM NOTES TO BANKS 


NOTICE IS HEREBY GIVEN that General Public Utilities 
Corporation (“GPU”), a registered holding company, has 
filed an application with this Commission pursuant to the 
Public Utility Holding Company Act of 1935 (““Act’’), de- 
signating Section 6(b) thereof as applicable to the proposed 
transaction. All interested persons are referred to the ap- 
plication, summarized below, for a complete statement 

of the proposed transaction. 


By orders dated June 29, 1970, November 4, 1970, 
August 23, 1971, December 27, 1973, June 4, 1974, June 
13, 1974, December 24, 1975 and February 21, 1975 
(HCAR Nos. 16670, 16892, 17243, 17829, 18433, 
18457, 18730 and 18824), the Commission authorized 
GPU until December 31, 1975, (a) to issue and sell from 
time to time its unsecured promissory notes maturing 

not more than nine months after issue (“short-term 
notes’’) in an aggregate principal amount outstanding at 
any one time of up to $135,000,000 to a group of commer- 
cial banks pursuant to a credit agreement and (b) to issue 
and sell short-term notes in an aggregate principal amount 
of up to $50,000,000 to various commercial banks pursu- 
ant to informal lines of credit, provided that the aggregate 


principal amount of all of GPU's short-term notes outstand- 
ing at any one time shall not exceed $175,000,000. 


GPU now requests that, for the period commencing on 
January 1, 1976 and ending on December 31, 1976, 

it be permitted from time to time to issue or renew its 
short-term notes to various commercial banks pursuant 
only to informal lines of credit, provided that the aggre- 
gate principal amount of such unsecured promissory notes 
outstanding atrany one time shall not exceed $175,000,- 
000. Each such note will bear interest at a rate not ex- 
ceeding the “prime rate’’ which may be the floating rate, 
of each lending bank for commercial borrowing at the 
date of issue of such note, will be prepayable at any time 
without premium and will not be issued as part of a pub- 
lic offering. GPU proposes to use the proceeds of the 
short-term borrowings for investment in its operating sub- 
sidiaries. 


Although no commitments or agreements for the pro- 
posed borrowings have been made, GPU expects that, to 
the extent its cash needs require, borrowings will be 
effected from among 15 designated banks. It is proposed 
that the maximum short-term credit made available by 
the banks will total $205,000,000, which exceeds by 
$30,000,000 the maximum amount for which authority 
is being requested. It is stated that the purpose of this ex- 
cess amount of available credit is to provide flexibility 
with one or more particular banks (but without exceed- 
ing such authorized total from all banks) since some banks 
have indicated from time to time that it is not always 
convenient for them to renew outstanding notes at the 
time GPU requests them to do so. 


It is anticipated that the banks from which borrowings 
will be made will require compensating balances at levels 
generally approximating 10% of the line of credit or 20% 
of the amounts actually borrowed, whichever is higher. 
Assuming compensating balances will equal 20% of the 
aggregate amounts borrowed and a prime of 7%%, the 
effective cost of borrowing will be 9.06%. 


It is stated that GPU’s expenses in connection with the 
proposed transaction will be approximately $9,000, 
including legal fees of $6,500. It is also stated that no 
state commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed trans- 
action. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 30, 1975, request in writing 
that a hearing be held on such matter, stating the nature 
of his interest, the reasons for such request, and the issues 
of fact or law raised by said application which he desires 
to controvert; or he may request that he be notified if the 
Commission should order a hearing thereon. Any such 
request should be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 20549. A copy 
of such request should be served personally or by mail upon 
the applicatits at the above-stated addresses, and proof of 
service (by affidavit or, in case of an attorney at law, by 
certificate) should be filed with the request. At any time 
after said date, the application, as filed or as it may be 
amended, may be granted as provided in Rule 23 of the 
General Rules and Regulations promulgated under the 
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Act, or the Commission may grant exemption from such 
rules as provided in Rules 20(a) and 100 thereof or take 
such other action as it may deem appropriate. Persons 
who request a hearing or advice as to whether a hearing 
is ordered will receive any notices and orders issued in 
this matter, including the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19286/December 5, 1975 


In the Matter of 


PENNSYLVANIA ELECTRIC COMPANY 
1001 Broad Street 
Johnstown, Pennsylvania 15907 


(70-5582) 


NOTICE OF POST-EFFECTIVE AMENDMENT REGARD- 


ING PROPOSED ISSUE AND SALE OF SHORT-TERM 
NOTES TO BANKS 


NOTICE IS HEREBY GIVEN that Pennsylvania Electric 
Company (‘‘Penelec’’), an electric utility subsidiary com- 
pany of General Public Utilities Corporation, (‘““GPU”’), 
a registered holding company, has filed with this Commis- 
sion a post-effective amendment to its application pre- 
viously filed in this matter pursuant to the Public Utility 
Holding Company Act of 1935 (“‘Act’’) designating Sec- 
tion 6(b) thereof as applicable to the following proposed 
transaction. All interested persons are referred to the ap- 
plication as amended by the post-effective amendment, 
summarized below, for a complete statement of the 
proposed transaction. 


By Order, dated December 23, 1974 (HCAR No. 18727), 
and Supplemental Orders dated March 20, 1975 (HCAR 
No. 18877) and June 24, 1975 (HCAR No. 19059), the 
Commission authorized Penelec, for the period January 
1, 1975 to December 31, 1975, to issue or renew its un- 
secured promissory notes of a maturity of nine months 
or less evidencing short-term bank borrowings (‘‘short- 
term notes”’), provided that the aggregate principal 
amount of such notes to be outstanding at any one time 
did not exceed the lesser of (A) $88,000,000 or (B) 10% 
of the sum of (i) the principal amount of Penelec’s out- 
standing first mortgage bonds and debentures, (ii) the 
par values of Penelec’s outstanding preferred and com- 
mon stock, and (iii) the capital surplus of Penelec. The 
notes are to bear interest at a rate not exceeding the 
prime rate, which can be the floating rate of the lending 
bank for commercial borrowing at the date of issue of 
such note, are to be prepayable at any time without pre- 
mium, and are not to be issued as a part of a public 
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offering. Penelec now requests (a) an extension of such 
authority to December 31, 1976 and (b) authority to 
increase its short-term borrowings up to a maximum ag- 
gregate amount of $98,000,000. 





Although no commitments or agreements for the proposed 
borrowings have been made, Penelec anticipates that, to 
the extent of its cash needs, borrowings will be effected 
from time to time for among 49 designated commercial 
banks. It is also proposed that the short-term credit made 
available by the banks will total $130,000,000, which ex- 
ceeds by $32,000,000 the maximum amount for which 
authority is being requested. It is stated that the purpose 
of this excess amount of available credit is to provide flex- 
ibility with one or more particular banks (but without 
exceeding such authorized total amount for all banks) 
since some banks have indicated from time to time that 

it is not always convenient for them to renew outstand- 
ing notes at the time Penelec requests them to do so. 


Penelec anticipates that the banks will require it to main- 
tain compensating balances equal to 10% of the line of 
credit or 20% of the amounts actually borrowed, which- 
ever is higher. Assuming compensating balances equal to 
20% of the aggregate amounts borrowed and a prime rate 
of 7%%, the effective cost of borrowing would be 9.06%. 


Penelec proposes to use the proceeds of the short-term 
loans to provide funds for its short-term working capital 
requirernents, including repayment of other short-term 
borrowings, and to provide a temporary source of funds 
for construction expenditures. Penelec states that it now 
no unsecured notes outstanding. The cost of Penelec’s 197 
construction program is expected to be approximately 
$113,012,000. 


It is stated that Penelec’s expenses in connection with the 
proposed transaction will be approximately $6,500, in- 
cluding legal fees of approximately $6,000. It is also stated 
that no state commission no federal commission, other than 
this Commission, has jurisdiction over the proposed transac- 
tion. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 30, 1975, request in writing 
that a hearing be held on such matter, stating the nature 
of his interest, the reasons fos such request, and the issues 
of fact or law raised by said application as amended by 
said post-effective amendment which he desires to contro- 
vert; or he may request that he be notified if the Commis- 
sion should order a hearing thereon. Any such request 
should be addressed: Secretary, Securities and Exchange 
Commission, Washington, D. C. 20549. A cppy of such 
request should be served personally or by mail (air mail 

if the person being served is located more than 500 miles 
from the point of mailing) upon the applicant at the above- 
stated address, and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) should be filed 
with the request. At any time after said date, the applica- 
tion, as amended by said post-effective amendment or as 
it may be further amended, may be granted as provided in 
Rule 23 of the General Rules and Regulations promul- 

gated under the Act, or the Commission may grant xem @ 
tion from such rules as provided in Rules 20(a) and 100 
thereof or take such other action as it may deem appropri- 














ate. Persons who request a hearing or advice as to whether 
a hearing is ordered will receive any notices and orders 
issued in this matter, including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19287/December 5, 1975 


In the Matter of 


JERSEY CENTRAL POWER & LIGHT COMPANY 
Madison Avenue at Punch Bowl Road 
Morristown, New Jersey 07960 


(70-5770) 


NOTICE OF PROPOSED ISSUE AND SALE OF SHORT- 
TERM NOTES TO BANKS 


NOTICE IS HEREBY GIVEN that Jersey Central Power & 
Light Company (‘Jersey Central’’), an electric utility 
subsidiary company of General Public Utilities Corpora- 
‘ion (“GPU”), a registered holding company, has filed an 
application with this Commission pursuant to the Public 
Utility Holding Company Act of 1935 (““Act’’), designat- 
ing Section 6(b) thereof as applicable to the proposed 
transaction. All interested persons are referred to the 
application, summarized below, for a complete statement 
of the proposed transaction. 


By order dated October 17, 1974 (HCAR No. 18610), 

the Commission authorized Jersey Central, for the period 
ending December 31, 1975, to issue and sell to 30 commer- 
cail banks, as evidnece of short-term borrowing therefrom, 
its unsecured promissory notes, maturing in nine months 
or less (‘short-term notes”), provided that the aggregate 
principal amount of such notes outstanding at any one 
time would not exceed $120,000,000, Jersey Central now 
requests (1) authority to increase the aggregate principal 
amount of its short-term borrowings to $125,000,000 and 
(2) an extension of such authority to December 31, 1976. 


The short-term notes will bear interest at the lending bank’s 
prime interest rate for commercial borrowing at the date 
of issue of the notes, will be prepayable at any time with- 
out premium, and will not be issued as part of a public 
offering. Although no commitments or agreements for 
the proposed borrowings have been made, Jersey Central 
anticipates that, to the extent its cash needs require, bor- 
rowings will be effected from time to time from among 
37 designated commercial banks. It is also proposed that 
the maximum short-term credit made available by the 
banks will total $150,000,000, which exceeds by $25,- 
,000 the maximum amount for which authority is 
being requested. It is stated that the purpose of this ex- 
cess amount of available credit is to provide flexibility 


with one or more particular banks (but without exceed- 
ing such authorized total amount for all banks) since some 
banks have indicated from time to time that it is not al- 
ways convenient for them to renew outstanding notes at 
any time Jersey Central requests them to do so. 


It is anticipated that the banks, from which borrowings 
will be made, will require compensating balances at levels 
generally approximately 10% of the line of credit or 20% 
of the amounts actually borrowed, whichever is higher. 
Assuming compensating balances will equal 20% of the 
aggregate amounts borrowed and a pirime rate of 7%%, the 
effective cost of borrowing would be 9.06%. 


Jersey Central proposes to use the proceeds of the short- 
term loans for its short-term working capital requirements, 
including repayment of other short-term borrowings, and 
for construction expenditures. Jersey Central states that 

it now has short-term notes outstanding in ana ggregate 
principal amount of $15,200,000. The cost of Jersey Cen- 
tral’s 1976 construction program is approximately 
$117,801,000. 


It is stated that Jersey Central will incur approximately 
$8,000 in expenses in connection with the proposed 
transactions, including legal fees of $5,000. It is also 
stated that no state commission and no federal commis- 
sion, other than this Commission, has jurisdiction over 
the proposed transactions. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 30, 1975, request in writing 
that a hearing be held on such matter, stating the nature 
of his interest, the reasons for such request, and the issues 
of fact or law raised by said application which he desires 
to controvert; or he may request that he be notified if the 
Commission should order a hearing thereon. Any such re- 
quest should be addressed: Secretary, Securities and Ex- 
change Commission, Washington, D. C. 20549. A copy of 
such request should be served personally or by mail ( air 
mail if the person being served is located more than 500 
miles from the point of mailing) upon the applicant at the 
above-stated address, and proof of service (by affidavit or, 
in case of an attorney at law, by certificate) should be filed 
with the request. At any time after said date, the applica- 
tion, as filed or as it may be amended, may be granted as 
provided in Rule 23 of the General Rules and Regulations 
promulgated under the Act, or the Commission may grant 
exemption from such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem ap- 
propriate. Persons who request a hearing or advice as to 
whether a hearing is ordered will receive any notices and 
orders issued in this matter, including the date of the héar- 
ing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19288/December 5, 1975 


In the Matter of 


ALABAMA POWER COMPANY 
P. O. Box 2641 
Birmingham, Alabama 35291 


GULF POWER COMPANY 
P.O. Box 1151 
Pensacola, Florida 32520 


GEORGIA POWER COMPANY 
P.O. Box 4545 
Atlanta, Georgia 30302 


MISSISSIPPI POWER COMPANY 
P. O. Box 4079 
Gulfport, Mississippi 39501 


(70-5772) 


NOTICE OF PROPOSAL TO ISSUE FIRST MORTGAGE 
BONDS FOR SINKING FUND PURPOSES 


NOTICE IS HEREBY GIVEN that Alabama Power Com- 
pany (““Alabama’’), Gulf Power Company (“Gulf”), 
Georgia Power Company (“Georgia’’), and Mississippi 
Power Company (‘Mississippi’), all of which are public- 
utility subsidiaries of The Southern Company, a regis- 
tered holding company, have filed a declaration with 
this Commission pursuant to the Public Utility Holding 
Company Act of 1935 (““Act”’), designating Sections 
6(a) and 7 of the Act and Rule 50(a)(5) promulgated 
thereunder as applicable to the following proposed 
transactions. All interested persons are referred to the 
declaration, which is summarized below, for a complete 
statement of the proposed transactions. 


Alabama, Georgia, Gulf and Mississippi propose to issue 
their respective First Mortgage Bonds (‘Sinking Fund 
Bonds”) and to surrender such Sinking Fund Bonds to 
the trustees under their respective Indentures for the 
purpose of satisfying the sinking fund (improvement 
fund, in the case of Alabama) requirements thereunder 
for 1976. The amounts and series of Sinking Fund Bonds 
proposed to be issued as follows: 


Name of Company Amount Series 

Alabama $12,484,000 34% Series due 1985 

Georgia 18,874,000 2-7/8% Series due 
1980 

Gulf 1,873,000 3%% Series due 
1984 

Mississippi 1,988,000 2-3/4% Series due 
1980 


The Sinking Fund Bonds are to be issued on the basis of 
unfunded net property additions, thus making available 
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for construction purposes cash which would otherwise 
be needed to satisfy the sinking fund requirements or 
to purchase bonds to be used for such purpose. It is 
stated that the delivery of the Sinking Fund Bonds is 
exempt from the competitive bidding requirements of 
Rule 50 by reason of clause (a)(5) thereof inasmuch as 
such Bonds will not constitute obligations of the com- 
panies for the payment of money. 


The fees, commissions, and expenses incurred or to be 
incurred in connection with the proposed transactions 
will aggregate $7,600, of which total fees for legal counsel 
will be $1,200. The Alabama Public Service Commission, 
the Georgia Public Service Commission, and the Florida 
Public Service Commission have jurisdiction over the issu- 
ance of the Sinking Fund Bonds by Alabama, Georgia, 
and Gulf, respectively. No other State commissions and 
no Federal commission, other than this Commission, has 
jurisidcition over the proposed transactions. 


NOTICE IS FURTHER GIVEN that any interested per- 
son may, not later than December 30, 1975, request in 
writing that a hearing be held on such matter, stating the 
nature of his interest, the reasons for such request, and 
the issues of act or law raised by said declaration which 
he desires to controvert; or he may request that he be 
notified if the Commission should order a hearing there- 
on. Any such request should be addressed: Secretary, 
Securities and Exchange Commission, Washington, D. C. 
20549. A copy of such request should be served person- 
ally or by mail (air mail if the person being served is lo- 
cated more than 500 miles from the point of mailing) 
upon the declarants at the above-stated addresses, and 
proof of service (by affidavit or, in case of an attorney 
at law, by certificate) should be filed with the request. 
At any time after said date, the declaration, as filed or 
as it may be amended, may be permitted to become 
effective as provided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, or the Commis- 
sion may grant exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take such other action 
as it may deem appropriate. Persons who request a hear- 
ing or advice as to whether a hearing is ordered will re- 
ceive any notices and orders issued in this matter, in- 
cluding the date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19289/December 5, 1975 


In the Matter of 


THE COLUMBIA GAS SYSTEM, INC. 


20 Montchanin Road 4 


Wilmington, Delaware 19807 
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COLUMBIA GAS OF WEST VIRGINIA, INC. 
COLUMBIA GAS OF KENTUCKY, INC. 

COLUMBIA GAS OF VIRGINIA, INC. 

COLUMBIA GAS OF OHIO, INC. 

THE INLAND GAS CO., INC. 

COLUMBIA GAS OF PENNSYLVANIA, INC. 
COLUMBIA GAS OF NEW YORK, INC. 

COLUMBIA GAS OF MARYLAND, INC. 

COLUMBIA HYDROCARBON CORPORATION 
COLUMBIA GAS TRANSMISSION CORPORATION 
COLUMBIA GAS DEVELOPMENT OF CANADA LTD. 
COLUMBIA COAL GASIFICATION CORPORATION 


(70-5656) 


NOTICE OF PROPOSED POST-EFFECTIVE AMEND- 
MENT TO PLAN FOR INTRASYSTEM FINANCING 
AND ORDER RELEASING JURISDICTION OVER 
SALE OF CERTAIN INSTALLMENT NOTES 


NOTICE IS HEREBY GIVEN that The Columbia Gas 
System, Inc. (““Columbia’’), a registered holding company, 
and its above-named wholly-owned subsidiary companies 
(hereinafter referred to as ‘“‘Columbia of W. Va.”, 
“Columbia of Ky.”, “Columbia of Va.”’, “Columbia of 
Ohio”, “Inland’”’, “Columbia of Pa.”, “Columbia of 

N.Y.", “Columbia of Md.”, “Hydrocarbon”, “Columbia 
Transmission’’, “Columbia LNG”, “Development U.S.”’, 
“Development Canada” and “Coal Gasification’’) have 
filed a post-effective amendment to an application-declar- 
ation with this Commission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), designating Sec- 
tions 6(b), 9(a), 10, 12(b), and 12(f) of the Act and Rules 
43 and 45 promulgated thereunder as applicable to the 
proposed transactions. All interested persons are referred 
to the amendment, which is summarized below, for a 
complete statement of the proposed transactions. 


On May 9, 1975, the Commission issued an order (HCAR 
No. 18978) approving Columbia’s plan for intrasystem 
financing. Among the transactions approved in the order 
was the sale by Columbia Transmission to Columbia of 
installment notes in an amount not to exceed $35,000,- 
000. Columbia and Columbia Transmission now propose 
that the authorized amount of these installment notes be 
increased to $80,000,000. It is stated that the proposed 
increase reflects a $45,000,000 increase in Columbia 
Transmission’s gas purchase advances and $35,000,000 
for refunds to its customers pursuant to a rate case 
settlement agreement before the Federal Power Commis- 
sion. The rate refund is to be made from a portion of 

the contingent revenues previously collected from Sep- 
tember 1973 to present. However, such funds collected 
through that period were added to Columbia Transmis- 
sion’s general funds and used to satisfy demands thereon, 
necessitating an increase in the amount of installment 
notes it is proposed to issue and sell to Columbia. 


The order of May 9, 1975 and a supplemental order issued 
September 19, 1975 (HCAR No. 19180) contained re- 
servations of jurisdiction, pending completion of the re- 
cord, over the proposed sale by Columbia of New York 

to Columbia of installment notes in an amount not to 
exceed $800,000. The record has now been completed 
with respect to this transaction and Columbia of New 


York now proposes to sell and Columbia proposes to 
acquire, not later than March 31, 1976, unsecured 
installment notes in an amount not to exceed $406,000. 
The terms and provisions of the installment notes and 
the use of the proceeds thereof are as stated in the order 
of May 9, 1975. The sale of the notes has been approved 
by the New York Public Service Commission. 


Due notice of the filing of said application-declaration, 
insofar as it applies to the issuance and sale of installment 
notes by Columbia of New York to Columbia, has been 
given in the manner prescribed by Rule 23 promulgated 
under the Act (HCAR No. 18929), and no hearing has 
been requested of or ordered by the Commission. Upon 
the basis of the facts in the record, it is hereby found, 
with respect to the above-described transaction, that the 
applicable provisions of the Act and rules promulgated 
thereunder are satisfied and that no public fundings are 
necessary ; and that it is appropriate in the public inter- 
est and in the interest of investors and consumers that 
the amended application-declaration in respect of said* 
transaction be granted and permitted to become effec- 
tive: 


IT iS ORDERED that the jurisdiction reserved in the 
supplemental order of September 19, 1975 as to portions 
of the record regarding the issue and sale of installment 
notes by Columbia of New York which were incomplete 
at that time be, and the same hereby is, released and 

that the proposed transaction may be consummated, with- 
out further order, in accordance with Rule 24. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 30, 1975, request in writing 
that a hearing be held on such matter, stating the nature 
of his interest, the reasons for such request, and the issues 
of fact or law raised by the filing which he desires to con- 
trovert; or he may request that he be notified if the Com- 
mission should order a hearing thereon. Any such request 
should be addressed: Secretary, Securities and Exchange 
Commission, Washington, D. C. 20549. A copy of such 
request should be served personally or by mail (air mail 

if the person being served is located more than 500 miles 
from the point of mailing) upon the applicants-declarants 
at the above-stated address; and proof of service (by affi- 
davit or, in case of an attorney at law, by certificate) 
should be filed with the request. At any time after said 
date, the application-declaration, as amended or as it may 
be further amended, may be granted and permitted to be- 
come effective as provided in Rule 23 of the General Rules 
and Regulations promulgated under the Act, or the Com- 
mission may grant exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take such other action 
as it may deem appropriate. Persons who request a hearing 
or advice as to whether a hearing is ordered will receive 
any notices or orders issued in this matter, including the 
date of the hearing (if ordered) and any postponements 
thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19290/December 5, 1975 


In the Matter of 


THE COLUMBIA GAS SYSTEM, INC. 

COLUMBIA LNG CORPORATION 

COLUMBIA GAS DEVELOPMENT CORPORATION 
20 Montchainin Road 

Wilmington, Delaware 19807 


COLUMBIA GAS TRANSMISSION CORPORATION 
1700 MacCorkle Avenue, S. E. 
Charleston, West Virginia 25314 


COLUMBIA GAS OF OHIO, INC. 
COLUMBIA GAS OF KENTUCKY, INC. 
COLUMBIA GAS OF VIRGINIA, INC. 
COLUMBIA GAS OF WEST VIRGINIA, INC. 
COLUMBIA GAS OF PENNSYLVANIA, INC. 
COLUMBIA GAS OF NEW YORK, INC. 
COLUMBIA GAS OF MARYLAND, INC. 

99 North Front Street 

Columbus, Ohio 43215 


(70-5773) 


NOTICE OF PROPOSED OPEN ACCOUNT ADVANCES 
TO SUBSIDIARY COMPANIES BY PARENT COMPANY 
IN CONNECTION WITH INTRASYSTEM PREPAY- 
MENT OF PROMISSORY NOTES AND RELATED 
TRANSACTIONS 


NOTICE IS HEREBY GIVEN that The Columbia Gas 
System, Inc. (“Columbia”), a registered holding com- 
pany, and its wholly-owned subsidiary companies listed 
above, have filed an application-declaration with this 
Commission pursuant to the Public Utility Holding Com- 
pany Act of 1935 (““Act’’), designating Sections 6(a), 
6(b), 9, 10 and 12(b) of the Act and Rules 42(b)(2), 45 
and 50(a)(3), promulgated thereunder as applicable to 
the proposed transactions. All interested persons are re- 
ferred to the application-declaration, which is summar- 
ized below, for a complete statement of the proposed 
transactions. 


It is stated that during the winter heating season Colum- 
bia’s distribution subsidiary companies generate substan- 
tial amounts of cash in excess of current requirements. 
During the same period, however, the transmission sub- 
sidiary companies generate lesser amounts of cash and 
have generally larger construction expenditures, requir- 
ing Columbia to advance funds to such subsidiary com- 
panies. In recent years, however, the Commission has 
authorized open account advances by Columbia to sub- 
sidiary companies and certain related transactions which 
are designed to alleviate this situation. The present filing 
requests authorization to continue such transactions 
during the calendar year 1976. 


It is proposed that the subsidiary companies listed below 
will prepay from time to time prior to the end of 1976, 
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with excess cash in aggregate amounts not to exceed 

the amounts set forth below, a portion of their outstand- 
ing amounts not to exceed the amounts set forth below, 

a portion of their outstanding installments promissory 
notes (‘“Notes’’) held by Columbia. The following amounts 
represent the estimated aggregate maximum excess funds 
that such companies are expected to accumulate at any one 
time during the year 1975: 


Columbia Gas Transmission 


Corporation $175,000,000 
Columbia Gas of Pennsylvania, 
Inc. 20,000,000 
Columbia Gas of New York, Inc. 5,000,000 
Columbia Gas of Maryland, Inc. 2,000,000 
Columbia Gas of Kentucky, Inc. 6,000,000 
Columbia Gas of Virginia, Inc. 3,000,000 
Columbia Gas of West Virginia, 
Inc. 10,000,000 
Columbia Gas of Ohio, Inc. 55,000,000 
Columbia Gulf Transmission 
Company 65,000,000 
Columbia Hydrocarbon Corporation 4,100,000 
The Inland Gas Company, Inc. 1,900,000 
Columbia LNG Corporation 35,000,000 
Columbia Gas Development 
Corporation __31,500,000_ 
Total 13,500,000 


The Notes (“Indebtedness”) prepaid by the individual 
companies will be those bearing the highest interest rate 
or rates outstanding at the time of each prepayment. 
Interest on such Indebtedness will cease upon prepay- 
ment and recommence upon reissuance. As any of such 
companies require funds for construction and other cor- 
porate purposes after prepayment, it is proposed that 
advances be made to them on open account by Colum- 
bia, provided that at no time will the amount of such 
advances to any subsidiary exceed the amount of In- 
debtedness theretofore prepaid by it, less any current 
maturities applicable to prepaid Notes which would have 
matured subsequent to the date of prepayment. 


The open account advances to any subsidiary company 
will bear interest commencing on the date of the ad- 
vances, at the same rate or rates as borne by the equiva- 
lent principal amounts of Indebtedness previously pre- 
paid by it during 1976, but in reverse order to that of 
the prepayments, i.e., beginning from the lowest rate 
payable on the Indebtedness previously prepaid to the 
highest rate. Interest on the open account advances will 
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secome due on June 30, 1976, and December 31, 1976, 
ind/or on the date such advances are repaid by the issu- 
ance of debt. It is further proposed that advances on open 
account to individual subsidiary companies will be in- 
creased or decreased from time to time in accordance with 


variations in the cash flow of the individual subsidiary com- 


panies. The proposed advances will not be in excess of the 
Indebtedness prepaid theretofore. At such time as the ad- 
vances to any subsidiary company equal the aggregate 
amount of the Indebtedness prepaid by it, or in any event 
not later than December 31, 1976, such prepaid Indebted- 
ness will be reinstated in repayment of the outstanding 
open account advances. 


Financing of construction or gas storage programs of any 
operating subsidiary company pursuant to Commission 
authorization will not be consummated until such time 

as advances have been made in amount equal to the 
amount of Indebtedness prepaid. Any subsidiary company 
which during 1976 has borrowed on open account from 
Columbia an amount smaller than the amount of Indebted- 
ness theretofore prepaid by it, will, on December 31, 1976, 
reinstate its Indebtedness to Columbia in an amount suffi- 
cient to discharge its open account borrowings, and the 
balance of its prepaid Indebtedness will be considered to 
have been permanently prepaid. Such permanent prepay- 
ment would be applied against indebtedness bearing the 
highest interest rates and would be consummated only 
with respect to Indebtedness bearing interest at a rate 
equal to or in excess of the rate applicable to borrowings 
by subsidiary companies from Columbia as of December 
31, 1976. In the event that a permanent prepayment by 
any subsidiary company would be indicated with respect 
to Notes bearing an interest rate less than the rate appli- 
cable to debt purchased by Columbia from subsidiary 
companies at December 31, 1976, such Notes will be re- 
issued by the subsidiary company at or before the end 

of 1976. 


It is stated that the proposed transactions are designed 

to achieve the following: (1) flexibility to prepay at the 
earliest possible date inventory loans with commercial 
banks and other short-term borrowings, (2) defer outside 
financing until aggregate system funds approach a mini- 
mum balance, (3) facilitate the internal financing of 
emergency requirements, and (4) allow subsidiaries, 
during any period in which they have excess cash, to 
temporarily prepay Notes owed Columbia, thereby de- 
creasing their own net corporate interest expense. 


Expenses to be incurred by Columbia and its subsidiary 
companies in connection with the proposed transactions 
are estimated at $4,500, including $2,000 for services, 
at cost, provided by Columbia Gas System Service Cor- 
poration. 


It is stated that the Public Service Commission of West 
Virginia has authorized the prepayment and reissuance 
of prepaid Notes by Columbia Gas of West Virginia, 

Inc., that the Public Service Commission of New York 
has authorized the reissuance of prepaid Notes by 
Columbia Gas of New York, Inc., that the Public Service 
Commission of Kentucky has authorized the issuance of 
prepaid Notes by Columbia Gas of Kentucky, Inc., and 
that the State Corporation Commission of Virginia has 


authorized the issuance of prepaid Notes by Columbia 
Gas of Virginia, Inc. It is stated that no other State or 
Federal commission, other than this Commission has 
jurisdiction over the proposed transactions. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 29, 1975, request in writing 
that a hearing be held on such matter, stating the nature 
of his interest, the reasons for such request, and the issues 
of fact or law raised by said application-declaration which 
he desires to controvert; or he may request that he be noti- 
fied should the Commission order a hearing in respect 
thereof. Any such request should be addressed: Secretary, 
Securities and Exchange Commission, Washington, D. C. 
20549. A copy of such request should be served personally 
or by mail (air mail if the person being served is located 
more than 500 miles from the point of mailing) upon the 
applicants-declarants at the above-stated addresses, and 
proof of service (by affidavit or, in case of an attorney at 
law, by certificate) should be filed with the request. At 
any time after said date, the application-declaration, as 
filed or as it may be amended, may be granted and per- 
mitted to become effective as provided in Rule 23 of 

the General Rules and Regulations promulgated under 

the Act, or the Commission may grant exemption from 
such rules as provided in Rules 20(a) and 100 thereof 

or take such other action as it may deem appropriate. Per- 
sons who request a hearing or advice as to whether a hear- 
ing is ordered will receive any notices and orders issued in 
this matter, including the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19291/December 8, 1975 


In the Matter of 


MIDDLE SOUTH UTILITIES, INC. 
New Orleans, Louisiana 


ARKANSAS POWER & LIGHT COMPANY 
Little Rock, Arkansas 


(70-5759) 


ORDER AUTHORIZING ISSUANCE AND SALE OF 
COMMON STOCK BY SUBSIDIARY COMPANY TO 
HOLDING COMPANY 


Middle South Utilities, Inc. (‘Middle South’’), a registered 
holding company, and Arkansas Power & Light Company 
(“Arkansas”), a public=utility subsidiary company of 
Middle South, have filed an application and an amendment 
thereto with this Commission pursuant to Sections 6(b), 
9(a), and 10 of the Public Utility Holding Company Act 
of 1935 (“Act’”’) regarding the following proposed trans- 
actions. 
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Arkansas proposes to issue and sell to Middle South (the 
holder of all of the issued and outstanding shares of Ar- 
kansas’ common stock $12.50 par value per share), and 
Middle South proposes to acquire, 1,200,000 additional 
shares of Arkansas’ common stock for an aggregate pur- 
chase price of $15,000,000 in cash. Upon completion 
of the foregoing transactions, Arkansas will have issued 
and outstanding 26,990,000 shares of common stock, 
which will be stated in its capital common stock account 
at an aggregate of $337,375,000. Arkansas proposes 

to use the net proceeds from the sale of the additional 
common stock for its construction program, estimated 
at $180,000,000 for 1975 and for indebtedness incur- 
red to finance construction. 


The Arkansas Public Service Commission and the Ten- 
nessee Public Service Commission have authorized the 
issuance and sale of the common stock by Arkansas. 

No other State commission and no Federal commission, 
other than this Commission, has jurisdiction over the 
proposed transactions. 


Due notice of the filing of said application has been 
given in the manner prescribed in Rule 23 promulgated 
under the Act (HCAR No. 19233), and no hearing has 
been requested of or ordered by the Commission. Upon 
the basis of the facts in the record, it is hereby found 
that the applicable standards of the Act and the rules 
thereunder are satisfied and that no adverse findings 
are necessary; and that it is appropriate in the public 
interest and in the interest of investors and consumers 
that said application, as amended, be granted: 


IT iS ORDERED, pursuant to the applicable provisions 
of the Act and rules thereunder, that said application, 
as amended, be, and it hereby is, granted, effective 
forthwith, subject to the terms and conditions prescrib- 
ed in Rule 24 promulgated under the Act. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19292/December 8, 1975 


In the Matter of 


CONSOLIDATED NATURAL GAS COMPANY 
30 Rockefeller Plaza 
New York, New York 10020 


CNG PRODUCING COMPANY 

CONSOLIDATED GAS SUPPLY CORPORATION 
THE EAST OHIO GAS COMPANY 

THE PEOPLES NATURAL GAS COMPANY 
WEST OHIO GAS COMPANY 


(70-5776) 
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TO SUBSIDIARY COMPANIES BY PARENT COMPAN 
IN CONNECTION WITH INTRASYSTEM PREPAYMENT™ 
OF PROMISSORY NOTES AND RELATED TRANSAC. 
TIONS 


NOTICE OF PROPOSED OPEN ACCOUNT T COMPANY 


NOTICE IS HEREBY GIVEN that Consolidated Natural 
Gas Company (“Consolidated”), a registered holding com- 
pany, and its subsidiary companies, CNG Producing Com- 
pany (“CNG Producing”), Consolidated Gas Supply Cor- 
poration (“Gas Supply”), The East Ohio Gas Company 
(“East Ohio”), The Peoples Natural Gas Company (“Peoples" 
and West Ohio Gas Company (“West Ohio’), have filed an 
application-declaration with this Commission pursuant to the 
Public Utility Holding Company Act of 1935 (“Act’’), desig. 
nating Sections 6, 7, 9(a), 10, and 12(b) of the Act and Rule 
42(b)(2), 45 and 50(a)(3) promulgated thereunder as appli- 
cable to the proposed transactions. All interested persons 
are referred to the application-declaration, which is sum- 
marized below, for a complete statement of the proposed 
transactions. 


It is stated that Consolidated’s distribution subsidiaries sea- 
sonally accumulate cash over and above current require- 
ments because of their large winter heating business. Other 
subsidiaries, presently engaged in developing gas supply, 
have little or no operating cash flow and regularly require 
capital financing from Consolidated. Therefore, Consoli- 
dated may be making short-term borrowings when distribu- 
tion subsidiaries are making temporary money market in- 
vestments outside the Consolidated System. It is stated 
that it would be advantageous to alleviate this situation, ( 
and the present filing is designed to establish financing ] 
procedures that optimize the internal utilization of excess 
cash funds accumulated within the System. 


It is proposed that the following subsidiaries make tempor- 
ary prepayments on long-term notes held by Consolidated 
from excess cash funds, from time to time prior to Decem- 
ber 31, 1976, not exceeding at any time the aggregate 
amounts set forth below: 





CNG Producting $10,000,000 
Gas Supply 25,000,000 
East Ohio 35,000,000 
Peoples 15,000,000 
West Ohio 3,500,000 

8,500,000 


Consolidated estimates that the aggregate prepayment of 
$88,500,000 is the maximum that can be utilized for the 
temporary financing of other subsidiaries in the System 
during 1976. 


The long-term notes temporarily prepaid by an individual 
subsidiary will be those bearing the highest interest rate out- 
standing at the time of each prepayment. Interest on such 
notes will cease upon prepayment and start again upon re- 
instatement of the notes. 


As funds are thereafter required by such subsidiary for 
corporate purposes, including construction, it is proposed 
that advances be made on open account to the subsidiary 


N 





CES 
AN 
1ENT™ 
AC- 


npor- 
ated 
cem- 


the 


lual 
te out: 
uch 
n re- 


sed 


| y Consolidated in an aggregate amount not to exceed the 

WP rout of long-term notes previously prepaid, less any 
current maturities applicable to notes which have matured 

subsequent to the prepayment dates. The open account 

advances will bear interest at the same rate or rates as 

borne by the equivalent principal amounts of the notes 

previously prepaid by such subsidiary during 1976, but 

in reverse order to that of the prepayments, i.e., from the 

lowest rate on the notes previously prepaid to the highest 

rate. Interest on the open account advances will com- 

mence on the date of the advance and will become due 

on June 30, 1976, and December 31, 1976, and/or on 

the date such advances are repaid by the reinstatement 

of the prepaid notes. 


It is proposed that open account advances to a subsidiary 
be increased or decreased from time to time in accord- 
ance with variations in the cash flow of the subsidiary. 
However, at no time will the advances outstanding be in 
excess of the notes prepaid. At such time as the open 
account advances equal the aggregate amount of the pre- 
paid notes, or in any event not later than December 31, 
1976, the notes prepaid by a subsidiary will be reinstated 
in repayment of the related outstanding open account 
advances made to the subsidiary by Consolidated. How- 
ever, if the aggregate of the notes prepaid exceeds such 
advances at the end of 1976, Consolidated proposes to 
make cash repayment of the difference in order to effect 
reinstatement of the proposed notes in full. No finan- 
cing of any subsidiary which may be presently or subse- 

quently authorized by this Commission in connection 
( vith the construction or gas storage programs of any 

such subsidiary will be consummated until such time 
as advances have been made in amount equal to the 
amount of notes prepaid. 


Itis stated that the proposed transactions will be bene- 
ficial to the System because they will: (1) permit sub- 
sidiary companies with excess cash to prepay tempor- 
arily long-term notes held by Consolidated, with a re- 
sulting reduction in their interest expense; (2) make 
available to Consolidated a temporary cash source for 
the financing of other companies within the System; 
and (3) permit Consolidated, which obtains all external 
financing required by the System, to consequently de- 
fer or prepay short-term financing such as inventory 
loans with banks and commercial paper borrowings for 
working capital. 


The expenses to be incurred in connection with the pro- 
posed transactions are estimated not to exceed $2,600. 
It is stated that the Public Service Commission of West 
Virginia has jurisdiction over the prepayment and reac- 
tivation of the long-term notes and the short-term bor- 
rowings proposed by Supply Corporation and that no 
other State commission and no Federal commission, 
other than this Commission, has jurisdiction over the 
proposed transactions. The applicants declarants request 
that authority be granted to file certificates under Rule 
24 reporting transactions consummated pursuant to this 
filing on a quarterly basis. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than January 5, 1976, request in writing 
that a hearing be held on such matter, stating the nature 





of his interest, the reasons for such request, and the issues of 
fact or law raised by the filing which he desires to controvert 
or he may request that he be notified if the Commission 
should order a hearing thereon. Any such request should be 
addressed: Secretary, Securities and Exchange Commission, 
Washington, D. C. 20549. A copy of such request should be 
served personally or by mail (air mail if the person being 
served is located more than 500 miles from the point of 
mailing) upon the applicants-declarants at the above- 

stated address, and proof of service (by affidavit or, in 

case of an attorney at law, by certificate) should be filed 
with the request. At any time after said date, the applica- 
tion-declaration, as filed or as it may be amended, may be 
granted and permitted to become effective as provided in 
Rule 23 of the General Rules and Regulations promulgated 
under the Act, or the Commission may grant exemption 
from such rules as provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem appropriate. Per- 
sons who request a hearing or advice as to whether a hearing 
is ordered will receive any notices or orders issued in this 
matter, including the date of the hearing (if ordered) and 
any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19293/December 8, 1975 


In the Matter of 


ALABAMA POWER COMPANY 
Birmingham, Alabama 


(70-5758) 


ORDER AUTHORIZING ISSUANCE AND SALE OF 
FIRST MORTGAGE BONDS AND PREFERRED 
STOCK AT COMPETITIVE BIDDING 


Alabama Power Company (“Alabama”), an electric 
utility subsidiary company of The Southern Company, a 
registered holding company, has filed an application-de- 
claration and amendments thereto with this Commission 
prusuant to Sections 6(b) and 12(c) of the Public Utility 
Holding Company Act of 1935 (“‘Act’’) and Rules 42 
and 50 promulgated thereunder regarding the following 
proposed transactions. 


Alabama proposes to issue and sell, subject to the com- 
petitive bidding requirements of Rule 50 under the Act, 
up to $100,000,000 principal amount of its First Mort- 
gage Bonds, % Series due December 1, , havinga 
term of not less than 5 years nor more than 30 years. 
Alabama will decide on the term of the new bonds and 
notify prospective bidders thereof not less than 72 
hours prior to the time of the bidding. The interest rate 
(which shall be a multiple of 1/8%) and the price, exclu- 
sive of accrued interest, to be paid to Alabama (which 
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shall be not less than 98% nor more than 102-3/4% of the 
principal amount thereof) will be determined by the com- 
petitive bidding. The bonds will be issued under an In- 
denture dated as of January 1, 1942, between Alabama 
and Chemical Bank, as Trustee, as heretofore supple- 
mented and as to be further supplemented by a Supple- 
mental Inder “ure to be dated as of December 1, 1975, 
which includes « prohibition until December 1, 1980, 
against refunding the bonds with the proceeds of funds 
borrowed at a lower effective interest cost. 


Alabama also proposes to issue 500,000 shares ofits % 
Preferred Stock, par value $100.00 per share, and to sell 
such shares at competitive bidding. The price to be re- 
ceived by Alabama for the preferred stock will not be less 
than $100 per share nor more than $102.75 per share, 
which amount will also be the public offering price of 
such shares. Alabama will pay a commission to under- 


writers as compensation for the sale of the preferred stock. 


The terms of the preferred stock include a prohibition un- 
til January 1, 1981, against refunding the stock, directly 
or indirectly, with funds obtained from the issuance of 
debt securities at a lower effective interest cost or of pre- 
ferred stock at a lower effective dividend cost. It will 
also be provided that there be a cumulative sinking fund 
for the benefit of the new preferred stock which would 
retire not more than 5% annually of the number of 
shares initially issued, commencing five years after the 
sale, with the noncumulative option on any sinking fund 
date, commencing five years or later after the sale, of re- 
deeming an additional like number of shares. 


Alabama intends to use the proceeds from the sale of the 
new bonds and the new preferred stock, along with other 
funds, in financing its 1975 construction program, cur- 
rently estimated at $447,628,000, and in retiring, through 
sinking fund operations, $10,000 principal amount of 
bonds of the former Birmingham Electric Company and 
in payment of a portion of notes payable incurred for 
such purpose. Such notes aggregated approximately 
$214,000,000, as of October 31, 1975. 


The Alabama Public Service Commission has authorized 
the proposed issuance and sale of bonds and preferred 
stock. No other State commission and no Federal com- 
mission, other than this Commission, has jurisdiction 
over the proposed transactions. 


Due notice of the filing of said application-declaration 
has been given in the manner prescribed in Rule 23 pro- 
mulgated under the Act (HCAR No. 19240, and no hear- 
ing has been requested of or ordered by the Commission. 
Upon the basis of the facts in the record, it is hereby 
found that the applicable standards of the Act and the 
rules thereunder are satisfied and that no adverse find- 
ings are necessary; and that it is appropriate in the pub- 
lic interest and in the interest of investors and consum- 
ers that said application-declaration, as amended, be 
granted and permitted to becme effective: 


IT iS ORDERED, pursuant to the applicable provisions 
of the Act and rules thereunder, that said application- 
declaration, as amended, be, and it hereby is, granted 
and permitted to become effective forthwith, subject to 
the terms and conditions prescribed in Rule 24 promul- 
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mulgated under the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19294/December 9, 1975 


In the Matter of 


INDIANA & MICHIGAN ELECTRIC COMPANY 
Fort Wayne, Indiana 46801 


(70-5688) 


SUPPLEMENTAL ORDER REGARDING ISSUE AND 
SALE OF NOTES TO BANKS 


Indiana & Michigan Electric Company (“1&M”’), an elec- 
tric utility subsidiary company of American Electric 
Power Company, Inc., a registered holding company, 
has filed with this Commission a second post-effective 
amendment to the application: previously filed in this 
matter pursuant to Section 6(b) of the Public Utility 
Holding Company Act of 1935 (“Act”) and Rule 50a) 
(5) promulgated thereunder regarding the following 
proposed transactions. 


1&M requested authorization pursuant to Section 6(b) 
of the Act for the issue and sale of short-term debt obli- 
gations not to exceed $165,000,000 outstanding at any 
one time during the period ending June 30, 1976. 


By order dated July 31, 1975 (HCAR No. 19107), this 
Commission, among other things, authorized the issu- 
ance and sale of short-term notes by 1&M to 34 banks 
in an aggregate amount not to exceed $160,000,000 
outstanding at any one time. However, the banks have 
agreed to purchase up to $170,580,000 of such notes 
but the total borrowings from all banks will at no time 
exceed the total amount of borrowings authorized 
($160,000,000). 


1&M now proposes to issue and sell such short-term notes 


_ in an aggregate amount of $2,000,000 and $3,000,000 to 


Equibank, Pittsburgh, Pennsylvania and American Flet- 
cher Bank and Trust Company, Indianapolis, Indiana, 
respectively. The notes will be issued from time to time 
prior to June 30, 1976, as funds may be required, pro- 
vided that none of the notes would mature later than 
December 31, 1976. Each noteypayable to a bank to be 
issued by 1&M will mature not more than 270 days after 
the date of issuance or renewal thereof, will bear issu- 
ance at an annual rate of interest not greater than the 
prime ratesof commercial banks in effect at the time of 
issuance or in effect from time to time and will be pre- 
payable at any time without premium or penalty. 


The proceeds from the issue and sale of the short-term 


( 
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notes will be used by 1&M ‘o reimburse its treasury for past 
expenditures made in connection with its construction pro- 
gram and to pay part of the cost of its future construction 
program. Such construction expenditures for the years 

1975 and 1976 are estimated at approximately $80,000,000 
and $135,000,000, respectively. No state commission and 
no federal commission, other than this Commission, has jur- 
isdiction over the proposed transactions. 


Upon the basis of the facts in the record, it is hereby found 
that the applicable standards of the Act and the rules there- 
under are satisfied, and that no adverse findings are neces- 
sary; and that it is appropriate in the public interest and in 
the interest of investors and consumers that said applica- 
tion, as amended, be granted in part: 


IT iS ORDERED, pursuant to the applicable provisions of 
the Act and the rules thereunder, that 1&M be, and it hereby 
is, authorized effective forthwith, to incur short-term 
borrowings through June 30, 1976, in an -aggregate princi- 
pal amount not to exceed $160,000,000 outstanding at 

any one time, subject to the terms and conditions prescrib- 
ed in Rule 24 promulgated under the Act and subject to 

the reservation of jurisdiction ordered in the order of 

July 31, 1975. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19295/December 10, 1975 


In the Matter of 


MIDDLE SOUTH UTILITIES, INC. 
New York, New York 


MISSISSIPP! POWER & LIGHT COMPANY 
ARKANSAS POWER & LIGHT COMPANY 
ARKANSAS-MiSSOURI POWER COMPANY 
LOUISIANA POWER & LIGHT COMPANY 
NEW ORLEANS PUBLIC SERVICE, INC. 
MIDDLE SOUTH ENERGY, INC. 


(70-5399) 


SUPPLEMENTAL ORDER AUTHORIZING INCREASE 
IN AUTHORIZED BANK BORROWINGS 


Middle South Utilities, Inc. (“MSU”), a registered holding 
company, its wholly-owned subsidiary, Middle South En- 
ergy, Inc., (“MSE”), which has been organized to con- 
struct and own electric generating facilities for the MSU 
System, and MSU's above-named principal operating sub- 
sidiaries have filed with this Commission a post-effective 
amendment to the application-declaration in this proceed- 
ing pursuant to Sections 6(a) and 7 of the Public Utility 
Holding Company Act of 1935 (“Act”) regarding the 
following proposed transactions. 


By order in this proceeding dated June 4, 1974 (HCAR 
No. 18437), MSE, among other things, was authorized, 
pursuant to.a Bank Loan Agreement with Manufacturers 
Hanover Trust Company, as agent, and a group of banks 
“Original Banks”), to issue and sell through December 
31, 1979, up to $308,500,000 of notes maturing Decem- 
ber 31, 1982, for the purpose of designing and construc- 
ting the Grand Gulf Nuclear Electric Station project. In 
accordance with such order, MSE has as of October 31, 
1975 borrowed $126,500,000 from the Original Banks. 


To enable MSE to continue construction of the Grand Gulf 
Project and for the other designated purposes, MSE now in- 
tends to amend the terms of the Bank Loan Agreement and 
proposes to issue and sell its notes thereunder. The Bank 
Loan Agreement will be amended to add certain banks 
(“Additional Banks”) to the banks which are presently 
Parties to such agreement. In addition, one Original Bank, 
Continental Illinois National Bank and Trust Company 

of Chicago, will increase its commitment from $40,000,- 
000 to $50,000,000. The commitments of the Original 
Banks will otherwise remain unchanged. The names of the 
Additional Banks and their commitments are as follows: 


Cleveland Trust $10,000,000 
First Pennsylvania Bank, N.A. 10,000,000 
First Union National Bank of 

North Carolina 5,000,000 
Industrial National Bank 5,000,000 
The National Shawmut Bank 5,000,000 


The aggregate commitment under the Bank Loan Agree- 
ment, as it is to be amended, will thus be increased by a 

total of $45,000,000, from $308,500,000 to $353,500,- 
000. In all other respects the transactions will remain un- 
changed. 


No State or Federal commission, other than this Commis- 
sion, has jurisdiction over the proposed transactions. 


Due notice of the filing of said post-effective amendment 
to the application-declaration has been given in the manner 
prescribed in Rule 23 promulgated under the Act (HCAR 
No. 19245), and no hearing has been requested of or 
ordered by the Commission. Upon the basis of the facts in 
the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that 
no adverse findings are necessary; and that it is appropri- 
ate in the public interest and in the interest of investors 
and consumers that said application-declaration, as amend- 
ed by said post-effective amendment, be granted and per- 
mitted to become effective: 


IT 1S ORDERED, pursuant to the applicable provisions of 
the Act and rules thereunder, that said application-declara- 
tion, as amended by said post-effective amendment, be, 
and it hereby is, granted and permitted to become effec- 
tive forthwith, subject to the terms and conditions prescrib- 
ed in Rule 24 promulgated under the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19296/December 11, 1975 


See Securities Act of 1933 Release No. 5654/December 
11, 1975. 








INVESTMENT COMPANY ACT OF 1940 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9070/December 5, 1975 


n the Matter of 


LENNON COMPANY AETNA LIFE STOCK 
INVESTMENT PROGRAMS 


LENNON COMPANY CONNECTICUT GENERAL 
STOCK INVESTMENT PROGRAMS 


LENNON COMPANY TRAVELERS STOCK 
INVESTMENT PROGRAMS 


c/o Fred W. Kawam 

Trust Department 

The Connecticut Bank and Trust Company 
One Constitution Plaza 

Hartford, Connecticut 06115 


(811-839) 
(811-857) 
(811-858) 


ORDER TERMINATING REGISTRATION PURSUANT 
TO SECTION 8(f) OF THE ACT 


On November 4, 1975, a notice was issued (Investment 
Company Act Release No. 9014) of the proposal by the 
Commission, pursuant to Section 8(f) of the Investment 
Company Act of 1940 (‘‘Act’’), to declare by order 
upon its own motion that Lennon Company Aetna Life 
Stock Investment Programs (“Lennon Aetna”), Lennon 
Company Connecticut General Stock Investment Pro- 
grams (‘'Lennon Connecticut’) and Lennon Company 
Travelers Stock Investment Programs (“Lennon Travel- 
ers”) (collectively referred to as ““Trusts”’), registered 
under the Act as unit investment trusts, have ceased to 
be investment companies as defined in the Act. 


The notice gave interested persons an opportunity to 
request a hearing and stated that an order disposing 

of the matter would be issued as of course unless a hear- 
ing should be ordered. No request for a hearing has been 
filed and the Commission has not ordered a hearing. 


The matter having been considered it is found that the 
Trusts have ceased to be investment companies. Accord- 
ingly, 
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IT IS HEREBY ORDERED, pursuant to Section 8(f) of 
the Act, that the registration of Lennon Aetna, Lennon 

Connecticut and Lennon Travelers shall forthwith ceases 
to be in effect. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9071/December 5, 1975 


In the Matter of 


THE PRUDENTIAL FUND OF BOSTON, INC. 
c/o Boston Mutual Equity Growth Fund, Inc. 
120 Royal Street 

Canton, Massachusetts 02021 


(811-574) 


ORDER PURSUANT TO SECTION 8(f) OF THE ACT 
DECLARING THAT COMPANY HAS CEASED TO BE 
AN INVESTMENT COMPANY 


On October 20, 1975, Boston Mutual Equity Growth Fund, 
inc. (formerly called Boston Mutual Fund Inc.,) registered 
under the Investment Company Act of 1940 (“Act”) as an 
open-end investment company, filed an application on be- 
half of The Prudential Fund of Boston, Inc. (“Prudential”), 
also registered under the Act as an open-end investment 
company for an order pursuant to Section 8(f) of the Act 
declaring that the registration of Prudential under the Act 
shall cease to be in effect. 


The Commission issued a notice of filing of said application 
on November 5, 1975 (Investment Company Act Release 
No. 9019). The notice gave interested persons an opportun- 
ity to request a hearing and stated that an order disposing 
of the application would be issued as of course unless a 
hearing should be ordered. No request for a hearing has 
been filed and the Commission has not ordered a hearing. 


The matter has been considered and it is found that Pru- 
dential has ceased to be an investment company. Accord- 
ingly, 


IT iS HEREBY ORDERED, pursuant to Section 8(f) of 
the Act that the registration of Prudential shall forthwith 
cease to be in effect. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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INVESTMENT COMPANY ACT OF 1940 
Release No. 9072/December 5, 1975 


In the Matter of 


E. |. du PONT de NEMOURS AND COMPANY 
Wilmington, Delaware 19898 


(812-3858) 


ORDER EXEMPTING PROPOSED TRANSACTION 
FROM SECTION 17(a) PURSUANT TO SECTION 
17(b) OF THE ACT . 


E. |. du Pont de Nemours and Company (““Applicant”’), a 
Delaware corporation, filed an application on September 
8, 1975, pursuant to Section 17(b) of the Investment 
Company Act of 1940 (“Act’’) for an order exempting 
from the provisions of Section 17(a) of the Act Appli- 
cant’s proposed sale of its 26% equity interest in Pig- 
ment-Chemie, GmbH (““PC’’) to Metal!geselischaft 

A.G. (“MG”), owner of the remaining 74% of the equity 
interest in PC, for 8,000,000 German marks (“DM”), 
equivalent to U. S. $3,200,000. Christiana Securities 
Company, a registered closed-end investment company, 
owns approximately 27.8% of the outstanding com- 

mon stock of Applicant. 


On November 4, 1975, the Commission issued a notice 
of filing of said application (Investment Company Act 
Release No. 9015). The notice gave interested persons 
an opportunity to request a hearing and stated that an 
order disposing of the application would be issued as 
of course unless a hearing should be ordered. No re- 
quest for a hearing has been filed and the Commission 
has not ordered a hearing. 


The matter has been considered and it is found, on the 
basis of the information contained in the application, 
that the terms of the proposed transactions are reason- 
able and fair and do not involve overreaching on the 
part of any person concerned and that the proposed 
transactions are consistent with the policies and pur- 
poses of the Act. 


IT 1S ORDERED, pursuant to Section 17(b) of the 
Act, that the proposed transactions be, and hereby are 
exempted from the provisions of Section 17(a) of the 
Act, effective forthwith. 


For the Commission, by the Division of Investment 
Management Regulation, pursuant to delegated auth- 
ority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9073/December 5, 1975 


In the Matter of 


OHIO CAPITAL FUND, INC. 
51 North High Street 
Columbus, Ohio 43215 


(814-1020) 


ORDER PURSUANT TO SECTION 8(f) OF THE ACT 
DECLARING THAT COMPANY HAS CEASED TO BE 
AN INVESTMENT COMPANY 


The Cardinal Fund, Inc., registered under the Investment 
Company Act of 1940 (“Act”) as an open-end manage- 
ment investment company, filed on behalf of Ohio Capi- 
tal Fund, Inc. (“OCF”), also registered under the Act 

as an open-end management investment company, an 
application on July 23, 1975, pursuant to Section 8(f) 
of the Act for an order declaring that OCF has ceased 

to be an investment company as defined in the Act. 


On November 5, 1975, the Commission issued a notice 
of filing of said application (Investment Company Act 
Release No. 9018). The notice gave interested persons an 
opportunity to request a hearing and stated that an order 
disposing of the application would be issued as of course 
unless a hearing should be ordered. No request for a hear- 
ing has been filed and the Commission has not ordered 

a hearing. 


The matter has been considered and it is found that 
Ohio Capital Fund has ceased to be an investment 
company. Accordingly, 


IT iS HEREBY ORDERED, pursuant to Section 8(f) of 
the Act, that the registration of Ohio Capital Fund, Inc., 
shall forthwith cease to be in effect. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9074/December 5, 1975 


In the Matter of 


UNION BANK 

3810 Wilshire Boulevard 

P. O. Box 2193 

Los Angeles, California 90010 


and 

NAFCU SERVICES CORPORATION 
1156 15th Street, N. W. 

Washington, D. C. 20005 

(812-3870) 


NOTICE OF FILING OF APPLICATION FOR AN 
ORDER OF EXEMPTION PURSUANT TO SECTION 
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6(c) OF THE ACT FROM ALL PROVISIONS OF 
THE ACT 


NOTICE IS HEREBY GIVEN that NAFCU Services Cor- 
poration (NAFCU) and Union Bank (the “Bank’’) (collec- 
tively referred to as Applicants”), have filed an applica- 
tion pursuant to Section 6(c) of the Investment Company 
Act of 1940 (“Act”) for an order exempting the Com- 
mon Trust Fund of Union Bank for Credit Union Trusts 
(the “‘Fund”) from all the provisions of the Act. All in- 
terested persons are referred to the application on file 
with the Commission for a statement of the representa- 
tions contained therein, which are summarized below. 


NAFCU, a District of Columbia corporation, was organ- 
ized in May 1975 for the prupose of providing various 
administrative, financial and data processing services to 
credit unions. All of its outstanding shares are owned by 
the National Association of Federal Credit Unions, a Cali- 
fornia corporation. 


Applicants have proposed the establishment of the Fund 
in order to permit credit unions to invest more efficiently 
in securities authorized by law for federal credit unions 
through the collective investment and reinvestment in a 
trust portfolio of securities which are exempt securities 
under Section 3(a)(2) of the Securities Act of 1933 (the 
“1933 Act’). The corpus of the Fund will consist of 
monies contributed by trusts (“Participating Trusts”’), 
established by individual credit unions with the Bank as 
trustee. It is anticipated that the Fund, because of its 
size and ability to diversify investments, will provide a 
greater yield and liquidity to participating credit unions 
than could be obtained through individual credit union 
investments. 


The Plan of Common Trust (“the Plan’’) provides that 
the Fund shall be open to credit unions organized under 
the laws of the District of Columbia, or any state, terri- 
tory, or possession of the United States; and credit 
unions organized and operating under the jurisdiction 
of the United States Department of Defense. Applicants 
have applied for a ruling from the National Credit Union 
Administration, which supervises and administers fed- 
eral credit unions, that, under the Federal Credit Union 
Act, federal credit unions may invest their funds in the 
Fund. If any state chartered credit union desires to par- 
ticipate in the Fund, approval of such participation by 
the applicable state agency responsible for administer- 
ing such credit union will be sought. 


The Comptroller of the Currency has reviewed the Plan 
and has found the Plan to be in compliance with Section 
9.18 of the Regulations of the Comptroller of the Cur- 
rency relating to collective investment funds. 


No sales charge or load will be assessed against a Partici- 
pating Trust for assets invested in the Fund. Contribu- 
tions to or withdrawal from the Fund may be made at 
any time. Income and gains realized on investments of 
the Fund will not be distributed separately at fixed in- 
tervals but will, in effect, be paid pro rata to a partici- 
Pating trust only upon the withdrawal of its participa- 
tion. 
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keeping of assets, and bookkeeping services to the Fund. 
For these services the Bank will charge the Fund a fee 

of .00175 of the asset value of the Fund per year. The 
Bank will have full discretionary powers with respect 

to investment and reinvestment of the assets of the Fund 
and may determine through a Trust Investment Com- 
mittee the pottfolio of securities to be acquired with the 
assets of the Fund. 


The Bank will supply investment management, safe ( 


Applicants anticipate that the purchases by the Bank of 
securities for the Fund will be executed through entities 
making markets in securities or by direct purchases upon 
the original issuance of such securities. No securities will 
be purchased on margin nor will there be any short sales. 
Customary commissions with respect to market purchases 
will be paid. The Bank in investing and reinvesting the 
corpus of the Fund will seek to obtain the best execution. 
Investments of the Fund will be kept separate and apart 
from all other property belonging to the custody of the 
Bank. Each credit union establishing a Participating Trust 
and the Comptroller of the Currency will be provided with 
a yearly audited financial report on the Fund. 


The Bank will be subject to the restrictions against self- 
dealing contained in Section 9.12(a) of Regulation 9 of 
the Comptroller of the Currency Regulation 9, which states 
that “Unless lawfully authorized by the instrument creat- 
ing the relationship, or by court order or by local law, 
funds held by a national bank as fiduciary shall not be 
invested in stock or obligations of, or property acquired 
from, the bank of its directors, officers, or employees, 

or individuals with whom there exists such a connection, 
or organizations in which there exists such an interest, as 
might affect the exercise of the best judgment of the bank 
in acquiring-the property, or in stock or obligations of, or 
property acquired from, affiliates of the bank or their 
directors, officers, or employees.” Counsel for Applicants 
states that neither the instrument creating the relationship, 
court-order, or local law authorizes the Bank in its fiduci- 
ary Capacity as Trustee of the Fund to engage in the kind 
of self-dealing described in Section 9.12(a) of Regulation 
9. Applicant’s counsel states that it is his opinion, there- 
fore, that such self-dealing is prohibited by Section 9.12(a) 
of Regulation 9 which the Bank has agreed to comply with 
pursuant to Section 1.5 of the Plan. 


Pursuant to the Plan and to a letter agreement dated Sep- 
tember 16, 1975, the Bank has retained NAFUC to pro- 
vide technical advice and operation assistance to the 
Bank in operating the Fund. Such services will include 
but will not be limited to (i) technical advice concerning 
credit unions in general; (ii) technical assistance with re- 
spect to special problems involving participating credit 
unions, such as the handling of over-drafts; (iii) the pre- 
Paration and dissemination of information concerning 
the mechanics of transferring money in and out of the 
Fund; (iv) conferences and dissemination of educational 
materials concerning the use of the Fund; and (v) the 
necessary liaison and conferences with federal and state 
agencies, including credit union supervisory authorities, 
relating to the operation of the Fund. It is anticipated 
that except for day-to-day money transfers and reporting 
obligations, NAFUC Services Corporation will be respon- 
























ible for all communications with participating credit 
nions. For these services the Bank will pay NAFUC an 
annual fee equivalent to .00075 of that portion of the 
asset value of the Fund that is in excess of the portion 
essential for the Bank to aggregate an annual fee of 
$95,000 pursuant to its fee arrangement with the Fund. 


Applicants submit that it is appropriate in the public 
interest and consistent with the protection of investors 
and the purposes fairly intended by the policy and pro- 
visions of the Act for the Commission to enter an order 
exempting the Fund from all the provisions of the Act 
for the following reasons: (1) Participation in the Fund 
will be offered only to credit unions; (2) Participating 
credit unions would be subject to continuing reporting 
provisions, examination requirements and other regu- 
lations of federal and state agencies which limit invest- 
ments by such credit unions to those government se- 
curities designated in the applicable enabling legislation; 
(3) The operation of the Fund and the Participating 
Trusts will be supervised and examined by the Comptroll- 
er of the Currency to assure compliance with Section 9 
of the Regulations of the Comptroller of the Currency 
pertaining to fiduciary accounts and collective invest- 
ment funds; (4) The Fund will invoive organizations 
(credit unions) which are exempted by Section 3(c) (4) 
of the Act from regulation under the Act and the secur- 
ities (government securities and government agency se- 
curities) in which the Fund will invest are exempt from 
the Securities Act of 1933 by Section 3(a)(2) of that 
Act; (5) The Fund will operate to carry out the con- 
ressional policy of providing “a further market for se- 
curities of the United States’’ (Preamble to the Federal 
Credit Union Act, Act of June 26, 1934, 48 Stat. 1216, 
12 USC 1751 et seq.); and (6) An additional layer of 
regulation will provide no additional protection and 
would cause only unnecessary burdens and expenses and 
duplication of effort contrary to the interests of the 
members of credit unions and the general public. 


Section 6(c) of the Act provides that the Commission, by 
order upon application, may conditionally or uncondi- 
tionally exempt any person or transaction from any pro- 
vision of the Act or of any rule or regulation thereunder, 
if and to the extent that such exemption is necessary or 
appropriate in the public interest and consistent with the 
protection of investors and the purposes fairly intended 
by the policy and provisions of the Act. 


NOTICE IS FURTHER GIVEN THAT any interested per- 
son may, not later than December 26, 1975, at 5:30 p.m., 
submit to the Commission in writing, a request for a hear- 
ing on the matter accompanied by a statement as to the 
nature of his interest, the reason for such request, and the 
issues, if any, of fact or law proposed to be controverted, 
or he may request that he be notified if the Commission 
shall order a hearing thereon. Any such communication 
should be addressed: Secretary, Securities and Exchange 
Commission, Washington, D. C. 20549. A copy of such 
request shall be served personally or by mail (air mail if 
the person being served is located more than 500 miles 
from the point of mailing) upon Applicants at the ad- 

by dresses stated above. Proof of such service (by affidavit, 
or in case of an attorney-at-law, by certificate) shall be 
filed contemporaneously with the request. As provided 


by Rule 0-5 of the Rules and Regulations promulgated 
under the Act, an order disposing of the application will 
be issued as of course following December 26, 1975, un- 
less the Commission thereafter orders a hearing upon re- 
quest or upon the Commission’s own motion. Persons 
who request a hearing or advice as to whether a hearing 
is ordered, will receive notice of further developments 
in this matter, including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9075/December 8, 1975 


In the Matter of 


VANCE, SANDERS EXCHANGE FUND 
(A California Limited Partnership) 


One Beacon Street 
Boston, Massachusetts 02108 


(812-3849) 


NOTICE OF FILING OF APPLICATION PURSUANT TO 
SECTION 6(c) OF THE ACT FOR EXEMPTION FROM 
CERTAIN PROVISIONS OF SECTION 2(a)(19) OF THE 
ACT 


NOTICE IS HEREBY GIVEN that Vance, Sanders Ex- 
change Fund, a California limited partnership (““Appli- 
cant’), has filed an Application on August 15, 1975 

and an amendment thereto on December 5, 1975, for 

an order of exemption from certain provisions of Section 
2(a)(19) of the Investment Company Act of 1940 (“‘In- 
vestment Company Act’’). All interested persons are re- 
ferred to the application on file with the Commission 

for a statement of Applicant’s representations, which 

are summarized below. 


Applicant states that it is a limited partnership which 
filed its Certificate and Agreement of Limited Partnership 
(“Agreement”) in California on August 14, 1975 under 
the California Limited Partnership Act (“California Act’’). 
It filed a registration statement on Form N-8A with the 
Commission on August 15, 1975 as an open-end diversi- 
fied management investment company. Applicant fur- 
ther states that although it does not intenc continuously 
to offer its shares, it reserves the right to do so. 


Applicant represents that it intends to provide an invest- 
ment medium to those investors holding blocks of indi- 
vidual securities with large unrealized appreciation who 
wish to exchange such holdings for shares of Applicant 
without incurring federal capital gains tax liability by 
reason of the exchange. In this regard, Applicant states 
that it has received a ruling (“ruling”) on April 28, 1975, 
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which was amended on October 15, 1975 and October 
29, 1975, from the Internal Revenue Service (“IRS”) 
that it will be taxed as a partnership and that no gain 
will be recognized to Applicant or any of its limited 
partners on a contribution of stocks or securities in ex- 
change for an interest in Applicant. Applicant has made 
the ruling a part of its application. It further states that 
the ruling was granted because Applicant lacks the cor- 
porate characteristics of limited liability and continuity 
of life, a determination made by IRS in reliance on the 
fact that Applicant was organized under the California 
Act. 


Applicant indicates that it was organized under California 
Law to permit limited partners to exercise certain rights 
required by the Investment Company Act. It further re- 
presents that the sale of shares to the public is condi- 
tioned upon the receipt of an opinion of Applicant's 
counsel that it has been legally formed and organized 

and is validly existing as a limited partnership under the 
California Act. Applicant states that its counsel is pre- 
pared to render such an opinion. 


As a limited partnership, Applicant states, it will have 
two classes of partners, i.e., general partners and limited 
partners (collectively referred to as “‘partners’’). It fur- 
ther states that the entire interest of the partners will 
be divided into shares of partnership interest. Applicant 
represents that all shares are redeemable, have equal 
rights and equal participation in the profits and losses 
of Applicant, and have one vote per share on all matters 
voted upon by partners. 


Applicant states that initially there are four general part- 
ners of the Fund, of which three are individuals and one 
a corporation, and all of which are interested persons of 
Applicant for reasons other than being general partners 
of Applicant. It further states that prior to the public 
offering of its shares certain of the managing general 
partners will resign and successors appointed so that 
there will be five general partners, including one cor- 
porate general partner, Vance, Sanders & Company, Inc. 
(Vance, Sanders”), which is its investment adviser, and 
four individual general partners, three of which will not 
be interested persons of Applicant except by reason of 
being partners of Applicat. Applicant represents that any 
general partner which is not a natural person will be a 
non-managing general partner and excluded from partici- 
pation in the management of Applicant. 


Applicant states that the general partners who are natural 
persons (“managing partners”) will perform the same 
functions as directors of incorporated investment compan- 
ies registered under the Investment Company Act, and 
that managing partners will each have one vote and must 
act by majority vote of ali such partners at a meeting or 
by unanimous written consent without a meeting, unless 
the Investment Company Act otherwise provides. The 
managing general partners may appoint agents to perform 
duties on behalf of Applicant. 


Applicant represents that a managing genera! partner may 
retire by giving not less than 180 days’ written notice to 
the other general partners, and will be removed as a gen- 
eral partner if the partners fail to reelect him at any annual 
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meeting. Additional general partners may be admitted 

by vote of the partners. Applicant states that, if at any ; 
time the number of managing partners is reduced to less 
than three, the remaining managing partners will, within 
120 days, call a meeting of the partners for the purpose 

of electing an additional managing partner or partners so 

as to restore the number of managing partners to at least 
three. 





In order to provide a continuing entity available to choose 
successor general partners and continue the partnership, 
Vance, Sanders will undertake that it will stand for elec- 
tion as a non-managing general partner at each election 
so long as its Investment Advisory Agreement with Appli- 
cant, which is subject to periodic renewal and approval 
by the fund’s shareholders, has not been terminated. 


Under the terms of the Agreement, Applicant will continue 
in existence until December 31, 2071, unless sooner ter- 
minated in the event that Applicant disposes of all of its 
assets, or partners holding a majority of the outstanding 
shares vote to terminate the partnership. or in the event 
of the death, withdrawal, retirement, dissolution, assign- 
ment for the benefit of creditors, filing of a petition of 
bankruptcy, adjudication of bankruptcy, insanity or in- 
competency of any of the general partners, unless the re- 
maining general partners elect to continue the business of 
Applicant in accordance with the terms of the Agreement. 


Applicant represents that IRS has imposed as a condition 
of granting a favorable ruling that the general partners 
must have a 1% interest at all times in all items of gain (° 
and loss of the partnership, and that the general partners ¥j 
have met this condition by purchasing 1% of the shares of 
the fund. Apart from the shares owned by the managing 
general partners, Vance, Sanders has undertaken to own 

at all times 1% of the outstanding shares while Vance, 
Sanders is a non-managing general partner or investment 
adviser to Applicant. Applicant states that Vance, Sanders 
has also undertaken that in the event that Vance, Sanders 
decides to resign as a non-managing general partner or in- 
vestment adviser, it will give Applicant two years’ notice 
of such decision, and if Applicant terminates the invest- 
ment advisory agreement, Vance, Sanders will remain as 

a non-managing general partner and will own 1% of all 
outstanding shares until the earlier occurrence of either 
the conclusion of a one-year period subsequent to such 
termination or the appointment of a successor investment 
adviser. 


In addition, Applicant undertakes that it will carry a cer- 
tain brokers blanket bond, covering both its employees and 
general partners, which includes coverage for trading losses; 
and that it will carry a certain errors and omissions insur- 
ance policy. 


Applicant states that it intends to offer and sell its shares 
of partnership interest to prospective investors in exchange 
for securities that will be solicited for a period of time 
which will be described in Applicant’s prospectus, but 
which has not yet been determined. Prospective investors 
who wish to become limited partners will deposit their 
securities with an escrow agent, together with stock pow- 
.fs, a signed copy of the Agreement, and an appropriate 
power of attorney. At the end of the solicitation ‘period 











each prospective investor will receive a report setting forth 
he securities that have been accepted by the managing 
partners, and will have a period of time in which to with- 
draw the deposited securities; at the end of this period, the 
deposited securities not so withdrawn will be exchanged 
for shares of the fund so that, as of the exchange date, all 
shareholders of Applicant will be limited partners and will 
be issued shares. 


Section 10(a) of the Investment Company Act states that 
no registered investment company shall have a board of 
directors more than 60 percentum of the members of 
which are persons who are interested persons of such re- 
gistered company. 


Section 2(a){19) of the Investment Company Act provides 
in part that an “interested person” of another person, when 
used with respect to an investment company, means (1) 

any affiliated person of such company and (2) any inter- 
ested person of any investment adviser for such company 
which means, in part, any affiliated person of such invest- 
ment adviser. Section 2(a)(3)(D) provides in part that 
“affiliated person” of another person means any partner 

or copartner of such person. Section 2(a)(28) states that 
“person” means a natural person or a company. 


Furthermore, Section 2(a)(12) in part, defines “director” 
to include any director of a corporation or any person per- 
forming similar functions with respect to any organiza- 
tion, whether incorporated or unincorporated. 


plicant suggests that unless it and its general partners 
are exempted from the provisions of Section 2(a)(19), Ap- 
plicant will be unable to comply with the requirements 
of Section 10(a) because all of its managing general part- 
ners, who perform functions similar to those performed 
by directors of a corporation, are interested persons of 
Applicant by reason of being (1) partners and thus affili- 
ates of the investment company and (2) partners and thus 
affiliates of the investment adviser which is a non-manag- 
ing general partner of Applicant, and therefore interested 
persons of the investment company. 


Applicant asserts that it is necessary and appropriate in the 
public interest and consistent with the protection of invest- 
ors and the purposes fairly intended by the policy and pro- 
visions of the Act to exempt Applicant and its general 
partners from the provisions of Section 2(a)(19) to the 
extent that the Applicant’s general partners would other- 
wise be deemed “interested persons” solely becuase they 
are “partners” in the investment company partnership. 


Section 6(c) of the Investment Company Act provides in 
part that the Commission, by order upon application, may 
conditionally or unconditionally exempt any person or 
transaction from any provision or provisions of the invest- 
ment Company Act, if and to the extent that such exemp- 
tion is necessary or appropriate in the public interest and 
consistent with the protection of investors and the pur- 
poses fairly intended by the policy and provisions of the 
Investment Company Act. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than December 31, 1975, at 5:30 p.m., sub- 
mit to the Commission in writing a request for a hearing 


on the matter accompanied by a statement as to the na- 
ture of his interest, the reason for such request and the 
issues, if any, of fact or law proposed to be controverted, 
or he may request that he be notified if the Commission 
shall order a hearing thereon. Any such communication 
should be addressed: Secretary, Securities and Exchange 
Commission, Washington, D. C. 20549. A copy of such 
request shall be served personally or by mail (air mail if 
the person being served is located more than 500 miles 
from the point of mailing) upon Applicant at the address 
stated above. Proof of such service by affidavit (or in case 
of an attorney at law, by certificate) shall be filed contem- 
Poraneously with a request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated under the Act, an 
order disposing of the Application herein will be issued as 
of course following said date unless the Commission there- 
after orders a hearing upon request or upon the Commis- 
sion’s own motion. Persons who request a hearing, or ad- 
vice as to whether a hearing is ordered, will receive notice 
of further developments in the matter including the date 
of the hearing (if ordered) and any postponements there- 
of. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9076/December 9, 1975 


In the Matter of 


E. 1. DU PONT DE NEMOURS AND COMPANY 
Wilmington, Delaware 19898 


(812-3868) 


ORDER PURSUANT TO SECTION 17(b) OF THE ACT 
EXEMPTING PROPOSED TRANSACTION FROM SEC- 
TION 17{a) 


E. |. du Pont de Nemours and Company (“Applicant”), a 
Delaware corporation, 28% of whose common stock is 
owned by Christiana Securities Company (“Christiana”), 

a registered closed-end investment company, filed an ap- 
plication on October 10, 1975, pursuant to Section 17(b) 
of the Act, for an order of the Commission exempting 
from the provisions of Section 17(a) an agreement be- 
tween Applicant and Imperial Chemical Industries Limited 
(“Imperial”), an affiliate of an affiliate of Christiana, pur- 
suant to which Applicant will license the use of certain pat- 
ent rights and technical information to Imperial. 


On November 5, 1975, a notice was issued (Investment 
Company Act Release No. 9020) of the filing of the appli- 
cation. The notice gave interested persons an opportunity 
to request a hearing and stated that an order disposing of 
the application would be issued as of course unless a hear- 
ing should be ordered. No request for a hearing has been 
filed and the Commission has not ordered a hearing. 
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The matter having been considered, it is found that the 
terms of the proposed transaction are reasonable and fair 
and do not involve overreaching on the part of any per- 
son concerned and that the proposed transaction is con- 
sistent with the general purposes of the Act. Accordingly, 


IT iS ORDERED, pursuant to Section 17(b) of the Act, 
that the application for an exemption from Section 17(a) 
of the Act, to the extent requested, be and hereby is, 
granted. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9077/December 9, 1975 


In the Matter of 


DISCOUNT INCOME TRUST FUND, 
FIRST MONTHLY PAYMENT SERIES 
(AND SUBSEQUENT SERIES) 

c/o Bache & Co. Incorporated 

100 Gold Street 

New York, New York 10038 


(812-3853) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT 
GRANTING EXEMPTION FROM THE PROVISIONS 
OF SECTION 14({a) OF THE ACT AND RULES 19b-1 
AND 22c-1 UNDER THE ACT 


On October 16, 1975, a notice was issued (Investment 
Company Act Release No. 8991) of an application filed 
on August 29, 1975, and amended on September 30, 
1975, by Discount Income Trust Fund, First Monthly 
Payment Series and Subsequent Series (““Applicant’’), 

a unit investment trust registered under the Investment 
Company Act of 1940 (‘‘Act’’), pursuant to Section 6(c) 
of the Act for an order exempting Applicant from the 
provisions of Section 14(a) of the Act and Rules 19b-1 
and 22c-2 under the Act. 


The notice gave interested persons an opportunity to re- 
quest a hearing and stated that an order disposing of the 
application would be issued as of course unless a hearing 
should be ordered. No request for a hearing has been 
filed and the Commission has not ordered a hearing. 


On November 25, 1975, Applicant filed a second amend- 
ment to the application which stated that Applicant's 
sponsor would assume expenses necessary to maintain 

a secondary market for Applicant’s units. 


The matter has been considered, and it is found that the 
granting of the requested exemptions is appropriate in 

the public interest and consistent with the protection of 
investors and the purposes fairly intended by the policy 
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and provisions of the Act. Accordingly, ‘ 
IT IS ORDERED, pursuant to Section 6(c) of the Act that | 
the application for exemption from the provisions of Section 
14(a) of the Act and Rules 19b-1 and 22c-1 under the Act, 
to the extent requested, be and hereby is, granted, effective 
forthwith. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9078/December 11, 1975 


Admin. Proc. File No. 3-4856 


In the Matter of 


MORTIMER SHOR 
5 Eastborne Drive 
Spring Valley, New York 


ORDER INSTITUTING PROCEEDINGS AND IMPOSING 
REMEDIAL SANCTIONS PURSUANT TO SECTION 9(b) 
OF THE INVESTMENT COMPANY ACT OF 1940 


The Commission deems it appropriate to institute proceeding 
against Mortimer Shor (“Respondent”) pursuant to Section * 
9(b) of the Investment Company Act of 1940 (hereinafter 
referred to as the “Investment Company Act’’). Accordingly, 
IT IS ORDERED that such proceedings be, and they hereby 
are, instituted. 


Respondent has submitted an offer of settlement in these 
proceedings. Under the terms of his offer of settlement, 
respondent solely for the purposes of settling these proceed- 
ings, and without admitting or denying the factual assertions 
or conclusions of law set forth herein, consents to the entry 
of the finding and the order made herein. 





During the period from in or about January 1969 to June 
1970, the respondent would and did, while acting as an agent 
of the Neuwirth Fund (hereinafter referred to as the “Fund”) 
and its investment advisor, accept from a source, compensa- 
tion (other than regular salary or wages from the Fund) for 
the purchase of property to and for the Fund and engaged in 
the following courses of conduct. 


The respondent was employed by the Fund, an investment 
company registered pursuant to the provisions of the Invest- 
ment Company Act, and as well served as Executive Vice 
President, Director and a member of the Investment Com- 
mittee, and as Vice President and Director of the Fund’s ad- 
visor, Neuwirth Management and Research Corporation. 
While so employed, Shor was responsible for investing the 
Fund’s cash balances in, among other things, short-term 
interest-bearing certificates of deposit (““CD’s”) and treasury 
bills. On a number of occasions during the aforesaid period, 
Shor purchased CD’s for the account of the Fund at the 
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‘jrection of a money broker who engaged in the purchase 
and sale of short-term money instruments. For engaging 
in these transactions, Shor received in return from said 
broker compensation totalling approximately $5,000. 
While engaging in these transactions Shor did not disclose 
to the Fund or its advisor, the fact of the arrangements 
and compensation received from the broker. 


Based on the foregoing and the offer of settlement, the 
Commission concludes that the Respondent willfully 
violated Section 17(e) of the Investment Company Act 
and it is in the public interest to impose the sanction 
specified in the offer of settlement. 


Accordingly, 1T IS ORDERED that Mortimer Shor be, and 
he hereby is, suspended from association with any regis- 
tered investment company or investment adviser, or any 
such entity or person which should have been registered 
pursuant to the Investment Company Act and the Invest- 
ment Advisers Act of 1940, for a period of one year. If 
at the termination of said one year suspension, the Re- 
spondent does not furnish the Commission with an affida- 
vit.and documentary proof that he has paid in cash the 
sum of $5,000 to the Neuwirth Fund or its successors in 
interest who are acting on behalf of the Fund’s sharehold- 
ers, Shor will be barred from association with any invest- 
ment adviser or investment company. Thereafter Shor 
may apply to Commission for leave to become so asso- 
ciated, which petition will be based solely on the allega- 
tions described in the instant consent, and which petition 
nay be denied only in the event of a showing that the 
forementioned $5,000 payment has not been tendered 
to the Fund or its successor in interest on behalf of its 
shareholders. 


For the Commission, by its Secretary, pursuant to dele- 
gated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9079/December 11, 1975 


In the Matter of 


ATLAS SMALL BUSINESS INVESTMENT CORPORA- 
TION 


1808 Main Street 
Kansas City, Missouri 64108 


(811-1023) 


NOTICE OF FILING OF APPLICATION PURSUANT TO 
SECTION 8(f) OF THE ACT FOR AN ORDER DECLAR- 
ING THAT APPLICANT HAS CEASED TO BE AN 
INVESTMENT COMPANY 


NOTICE IS HEREBY GIVEN that Atlas Small Business 
investment Corporation (“Applicant” or ““Atlas’’), a 
Missouri corporation registered as a non-diversified, closed- 


end, management investment company under the Invest- 
ment Company Act of 1940 (the ““Act’’) and licensed to 
operate as a small business investment company under the 
Small Business Investment Act of 1958, filed an applica- 
tion on June 11, 1974 and amendments thereto on Novem- 
ber 1, 1974 and November 10, 1975, pursuant to Section 
8(f) of the Act for an order of the Commission declaring 
that Applicant has ceased to be an investment company as 
defined in the Act. All interested persons are referred to 
the application on file with the Commission for a state- 
ment of the representations contained therein, which are 
summarized below. 


Section 3(c)(1) excepts from the definition of an “‘invest- 
ment company”, as such term is used in the Act, any issuer 
whose outstanding securities (other than short-term paper) 
are beneficially owned by not more than one hundred 
persons and which is not making and does not presently 
propose to make a public offering of its securities. For the 
purposes of Section 3(c)(1), beneficial ownership by a 
company is deemed to be beneficial ownership by Gne per- 
son unless such company owns 10 percent or more of the 
outstanding voting securities of the issuer. In the latter 
case the shareholders of the company which owns such 
outstanding voting securities of the issuer are deemed to 
be the beneficial owners of the issuer’s securities. 


Rule 3c-2 of the Commission, promulgated pursuant to 
Section 3(c), provides, however, in pertinent part, that 

for the purpose of Section 3(c)(1) of the Act, beneficial 
ownership by a company owning 10 percent or more of the 
outstanding voting securities of any issuer which is a small 
business investment company licensed to operate under the 
Small Business Investment Act of 1958 shall be deemed to 
be beneficial ownership by one person if and so long as 

the value of all securities of small businéss investment com- 
panies owned by such company does not exceed 5 percent 
of the value of its total assets. 


Applicant has 15,275 shares of capital stock issued and out- 
standing which are owned beneficially by 16 persons. Op- 
penheimer Industries, Inc. (“Oppenheimer”) owns bene- 
ficially 11,869 shares or 77.7% of the outstanding voting 
securities of Applicant and has 925 stockholders. Oppen- 
heimer’s interest in Applicant is its only interest in a small 
business investment company. 


The Board of Directors of Applicant valued Atlas’ common 
stock at $9.34 per share as of fiscal year end March 31, 
1975. Based upon this valuation, Oppenheimer’s interest in 
Atlas on the same date was worth $110,856 or only 4.35% 
of the value of its total investments ($2,544,050) exclud- 
ing other assets. The value of Oppenheimer’s interest in 
Atlas’ common stock ($110,856) is less than 1% of the 
value of its total assets, valued as of the end of Oppen- 
heimer’s latest fiscal year (January 31, 1975) as being in 
excess of $15 million. Applicant represents that it is not 
making and has not presently proposed to make a public 
offering of its securities. 


Section 8(f) of the Act provides, in pertinent part, that 
when the Commission, upon application, finds that a regis- 
tered investment company has ceased to be an investment 
company, it shall so declare by order, and upon the effec- 
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tiveness of the order the registration of such company shall 
cease to be in effect. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than January 5, 1976, at 5:30 p.m., submit 
to the Commission in writing a request for a hearing on 

the matter accompanied by a statement as to the nature of 
his interest, the reasons for such request, and the issues, if 
any, of fact or law proposed to be controverted, or he may 
request that he be notified if the Commission should order 
a hearing thereon. Any such communication should be 
addressed: Secretary, Securities and Exchange Commis- 
sion, Washington, D. C. 20549. A copy of such request 
shall be served personally or by mail (air mail if the person 
being served is located more than 500 miles from the point 
of mailing) upon Applicant at the address stated above. 
Proof of such service (by affidavit or, in case of an attorney- 
at-law, by certificate) shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of the Rules and Re- 
gulations promulgated under the Act, an order disposing 

of the matter will be issued as of course following such date 
unless the Commission thereafter orders a hearing upon 
request or upon the Commission’s own motion. Persons 
who request a hearing or advice as to whether a hearing 

is ordered will receive notice of further developments in 
this matter, including the date of the hearing (if ordered) 
and any postponements thereof. 


IT iS ORDERED that the Secretary of the Commission 
shall send a copy of this notice by certified mail to the 
Associate Administrator for Investment, Investment Divi- 
sion, Small Business Administration, Washington, D. C. 
20416. 


For the Commission, by the Division of Investment Man- 
agement Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9080/December 11, 1975 


See Securities Act of 1933 Release No. 5654/December 
11, 1975. 
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Litigation Release No. 7196/December 5, 1975 


US v. STANLEY GOLDBLUM, et al. 
(Central Dist. of California, Crim. No. 13390) 


William D. Keller, United States Attorney for the Central 


District of California, and Gerald E. Boltz, Regional Ad- 
ministrator, Los Angeles Regional Office, announced that 
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on July 16, 1975, the Honorable J. Jesse Curtis, District 
Court Judge, sentenced the three independent accountants 4 
convicted in the Equity Funding case. Julian S. H. Weiner 

of Beverly Hills, Solomon Block of Granada Hills and Mar- 

vin Al Lichtig of Woodland Hills were each sentenced to 
two years in the custody of the Attorney General suspend- 
ed on the condition they serve three months imprisonment 
and four years probation and perform 2,000 hours of com- 
munity service. 


This completes the sentencing of all 22 defendants in- 
dicted and convicted in the Equity Funding case. Previous 
sentences imposed were as follows: Stanley Goldblum, 

8 years imprisonment and $20,000 fine; Samuel B. Lowell 
and Fred Levin, 5 years imprisonment; Arthur Lewis, Lloyd 
Edens and James Banks, 3 years imprisonment; James 
Smith, Michael Sultan, David Capo and Larry Collins, 2 
years imprisonment; William Mercado and Donald Mc- 
Clellan, 6 months imprisonment; Lester M. Keller and Alan 
Green, 3 months imprisonment; Jerome Evans, 1 year im- 
prisonment suspended and $5,000 fine; Gary Beckerman, 
2 years imprisonment suspended and $1,000 fine; William 
Symonds, 2 years imprisonment suspended and $1,000 
fine; Mark Lewis, 3 years probation, Richard Gardenier, 

3 years probation. 





Litigation Release No. 7197/December 5, 1975 


SEC v. JAMES E. CORR III, et al. , 
(Civ. 75-0386 DDC) 

‘ 
The Commission announced today that on October 31, 1975, 
Judge Aubrey E. Robinson, Jr., U. S. District Court for the 
District of Columbia, entered a Default Judgement of Per- 
manent Injunction and Other Relief enjoining Clinton C. 
Youmans (““Youmans”) from violating the anti-manipulative 
and anti-fraud provisions of Sections 9(a)(2) and 10(b) of the | 
Securities Exchange Act of 1934 (“Exchange Act”) and Rule 
10b-5 thereunder and aiding and abetting the violation of 
Section 7(d) of the Exchange Act and Regulation U there- 
under. The Court also permanently enjoined Youmans from 
purchasing or holding any common stock of American Agron: | 
omics Corporation (“AA”). 


The Commission’s complaint charged that Youmans, the 
former president of Community Bank of St. Petersburg, 
Florida (“Community Bank”) appropriated approximately 
$4 million from Community Bank the proceeds of which 
were used as part of a scheme to manipulate upwards the 
price of the AA stock during the last quarter of 1974. 


In addition to the Default Judgement against Youmans, the 
Court has issued Final Judgments of Permanent Injunction 
and Other Relief against James E. Corr I!1, Neica Corr, A. 
L. Hamilton and Joseph Sonberg, all of whom consented to 
the entry of their respective orders. The only remaining de- 
fendant is Dennis Ormond who is charged with violations 
of the anti-manipulative, anti-fraud and reporting provisions 
of the Exchange Act. 









See Litigation Releases Nos. 6794, 7025 and 7124. 
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itigation Release No. 7198/December 9, 1975 


SEC v. NATIONAL PETROLEUM, INC. 
(W.D. OK) 


Richard M. Hewitt, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
today announced that on December 1, 1975, Federal Dis- 
trict Judge Fred Dougherty at Oklahoma City, Oklahoma, 
entered an Order of Permanent Injunction by Consent 
against National Petroleum, Inc. and Bill Eugene Sidwell, 
both of Oklahoma City, Oklahoma, and Herbert R. Sid- 
well, London, Kentucky, permanently enjoining them 
from violations of the antifraud provisions of the federal 
securities laws. The defendants entered into the consent 
without admitting or denying the allegations in the Com- 
plaint. 


The Commission’s Complaint filed on October 9, 1975, 
alleged that the defendants, while engaged in the offer 
and sale of fractional undivided working interests in 

gas leases issued by National Petroleum, Inc., made 
misrepresentations of material facts concerning, among 
other things, the tax advantages of investments with Na- 
tional Petroleum, Inc. the income to be anticipated from 
awell and the success ratio of National Petroleum, Inc. 
in producing as from wells in commercial amounts. 


For further information, see Litigation Release No. 7125. 





Litigation Release No. 7199/December 10, 1975 


SEC v. LINCOLN THRIFT ASSOCIATION, et ai. 
(District of Arizona, Civ. 75-796-PHX-WEC) 


Gerald E. Boltz, administrator of the Los Angeles Regional 
Office of the Commission, announced that on November 
24, 1975, the Commission filed a complaint in the Federal 
District Court at Phoenix, Arizona, seeking injunctive and 
ancillary relief based on violations of the antifraud provi- 
sions of the Securities Act and the Securities Exchange 

Act contained in Section 17(a) and Rule 10b-5, respec- 
tively. The defendants in the Commission’s action are 
kincoln Thrift Association, Lincoln Leasing Corporation, 
and Omaha Surety Corporation of America, all of Phoenix, 
Arizona, U. S. Thrift Association and U. S. Thrift Leasing 
Corporation of Tucson, Arizona, and Robert H. Fendler, 
James R. Holman, and Leonard H. Forman, all of Phoenix, 
Arizona. The complaint seeks the appointment of a re- 
ceiver for the defendants Lincoln Thrift Association, U. S. 
Thrift Association, Lincoln Leasing Corporation, U. S. 
Thrift Leasing Corporation, and Omaha Surety Corpora- 
tion as well as an injunction against further violations of 
the above antifraud provisions by all defendants. 


On December 2, 1975, the Honorable Walter E. Craig, 

U. S. District Judge, appointed Continental Service Cor- 

Eee. a subsidiary of Continental Bank in Phoenix, 
receiver for Lincoln Thrift Association, U. S. Thrift 

Association, Lincoln Leasing Corporation, U. S. Thrift 

Leasing Corporation, and Omaha Surety Corporation of 

America. Judge Craig also continued a temporary restraining 


order against the defendants to prevent violations of the 
antifraud provisions and to prevent the dissipation of 
assets. 


The investigation leading to the filing of the complaint was 
a cooperative effort jointly conducted by the Arizona Cor- 
poration Commission, the Arizona Attorney General's 
Office, and the staff of the Los Angeles Regional Office of 
the Commission. 





Litigation Release No. 7200/December 10, 1975 


SEC v. NORBERT R. MILLER 
(25th Jud. D. Wis.) 


Bartley G. Mauch, District Attorney for Sauk County, Wis- 
consin, Jeffrey B. Bartell, Commissioner of Securities of 

the State of Wisconsin and William D. Goldsberry, Admin- 
istrator of the Chicago Regional Office, SEC, jointly announ- 
ced that on November 4, 1975, Howard Latton, Circuit 
Judge, District of Wisconsin, following a guilty plea, 

placed Norbert R. Miller on probation for a period of 

five years subject to the condition that Miller is to serve 

90 days in jail and that he is to make restitution to indi- 
viduals he defrauded. 


Miller, of Green Bay, Wisconsin, had pled guilty on Octo- 
ber 14, 1975 to State fraud charges in connection with 
the sale of a “Joint Venture Agreement.” The State's 
amended information to which Miller pled charged that 
instead of investing investors’ funds in securities, he con- 
verted said funds to his own use. 


The investigation leading to the criminal prostitution was 
a joint effort by the Sauk County Prosecuters Office, the 
Office of the Commissioner of Securities of the State of 

Wisconsin and the Commission’s Chicago Regional Office. 





Litigation Release No. 7201/December 11, 1975 


SEC v. CLIFFORD W. RUSSELL 
(N.D. Tex.) 


Richard M. Hewitt, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
and Frank D. McCown, U. S. Attorney for the Northern 
District of Texas, today announced that on December 5, 
1975, Clifford W. Russell, Dallas, Texas, entered a plea of 
not guilty to charges contained in a five-count indictment 
charging Russell with mail fraud, sale of unregistered securi- 
ties and fraud in the offer and sale of securities. 


The indictment, returned on November 6, 1975, by a fed- 
eral grand jury at Fort Worth, Texasi, charged that Russell, 
beginning in 1973, sold fractional undivided working in- 
terests in Mississippi and Oklahoma oil and gas leases issued 
by Sawood Petroleum Corporation (formerly Petroleum 
Production Corporation), Dallas, Texas, in violation of the 
securities registration and antifraud provisions of the 
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federal securities laws and the Mail Fraud Statute. 


Federal District Judge Robert W. Porter set the matter for 
trial on January 19, 1976. 


For further information see Litigation Release Nos. 6216, 
6255, and 7157. 





Litigation Release No. 7202/December 11, 1975 


SEC v. GULF STATES ENERGY CORPORATION, et al. 
(N.D. Tex.) 


Richard M. Hewitt, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
today announced that on December 5, 1975, Federal 
District Judge William M. Taylor, Jr., Dallas, Texas, en- 
tered orders of preliminary injunction by consent enjoin- 
ing Robert Lee Arnett, Dallas, and Harold R. Malone, Fort 
Worth, from further violations of the registration provi- 
sions of the federal securities laws. 


The defendants consented to the entry of the above orders 
without admitting or denying the allegations contained in 
the Commission’s complaint. The Commission’s complaint 
was filed on September 23, 1975, alleging violations of the 
registration and antifraud provisions of the federal securi- 
ties laws in connection with the offer and sale of fraction- 
al undivided working interests in oil and gas leases issued 
by Gulf States Energy Corporation. 


For further information see Litigation Release Nos. 7106 
and 7189. 





Litigation Release No. 7203/December 11, 1975 


UNITED STATES v. ROBERT T. JACKSON 
(N. D. Tex.) 


Richard M. Hewitt, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
and Frank D. McCown, U. S. Attorney for the Northern 
District of Texas, today announced that Robert T. Jack- 
son, Dallas, Texas, plead nolo contendere on December 5, 
1975, to one-count of a two-count Information charging 
him with criminal contempt of an Order entered by the 
Court on June 19, 1972, permanently enjoining him 
from violations of the registration and antifraud provi- 
sions of the federal securities laws. 


Jackson plead nolo contendere to violating the permanent 
injunction by continuing, subsequent to the entry of the 


injunctive order, to offer and sell fractional undivided work- 


ing interests in oil and gas leases and corporate notes issued 
by Capital Oil Corporation, Dallas, Texas, while not regis- 

tering the securities with the Securities and Exchange Com- 
mission. 
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Federal District Judge Robert W. Porter, Dallas, set sen- 


tencing for December 19, 1975. { 


For further information see Litigation Releases Nos. 5134, 
5162, 5459, and 7127. 





Litigation Release No. 7204/December 11, 1975 


SEC v. MASTER DRILLERS, INC., et al. 
(N.D. Tex.) 


Richard M. Hewitt, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
today announced the filing of a complaint December 5, 
1975, seeking to enjoin further violations of the registra- 
tion and antifraud provisions of the federal securities laws 
by Master Drillers, Inc: (f/k/a Gulf & Western Exploration 
Corporation), Standard Energy Corporation (f/k/a Gulf & 
Western Energy Corporation), Geophysical Sciences Cor- 
poration, Transland Energy Corporation, and Oil & Gas 
Energy, Inc., Edrie T. Blake, William A. Fugua, Maurice 
C. Hooker, Kenneth F. McCarroll, and Robert D. Philpot, 
all of Dallas, Texas, Walter L. George, Jr., Shreveport, 
Louisiana, Kent D. Gilmer, Garland, Texas, Karl M. Grau, 
Nashville, Tennessee, Jack T. Redden, Lewisville, Texas, 
and Ernest Peltzer and Jasper P. Scalise, both of Pasadena, 
Texas. 


The complaint alleges violations of the registration provi- | 
sions of the federal securities laws by all of the individual 
defendants in connection with the sale of fractional undi- 
vided working interests in Texas oil and gas leases issued 
by Standard Energy Corporation. In addition, Master 
Drillers, Inc., Transland Energy Corporation, Fugua, Hook- 
er, Philpot and Redden are charged with violations of the 
registration provisions of the federal securities laws in 
connection with the sale of fractional undivided working 
interests in Texas oil and gas leases issued by Transland 
Energy Corporation. Furthermore, Oil & Gas Energy, 
Inc., Hooker and Redden were charged with the sale of 
unregistered fractional undivided working interests in 
Texas oil and gas leases issued by Oil & Gas Energy, Inc. 


The complaint also alleges that Master Drillers, Inc., Stand- 
ard Energy Corporation, Blake, Fugua, George, Gilmer, 
Grau, Hooker, McCarroll, Peltzer, Philpot, Redden and 
Scalise violated the antifraud provisions of the federal se- 
curities laws in connection with the offer and sale of frac- 
tional undivided working interests in Texas oil and gas 
leases issued by Standard Energy Corporation. It is alleged 
that these defendants made material misstatements and 
omitted to state material facts in connection with the 
sale of these securities concerning the use and accuracy of 
oil detecting equipment, refunds of investors’ money in 
the event of a failure of a well, the profits to be derived 
from the purchase of fractional interests, the tax advan- 
tages of these investments, as well as the success of wells 
previously drilled for Standard Energy Corporation by 
Master Drillers, Inc. 
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Itis further alleged that in connection with the offer and 
sale of fractional undivided working interests in Texas oil 
and gas leases issued by Transland Energy Corporation, 
defendants Master Drillers, Inc., Transland Energy Cor- 
poration, Fugua, Hooker, Philpot and Redden made ma- 
terial misstatements and omitted to state material facts 
concerning the filing of registration statements with the 
Securities and Exchange Commission regarding securities 
offered by Transland Energy Corporation, the repayment 
of drilling expenses, the degree of risk involved in invest- 
ments with Transland Energy Corporation, the tax ad- 
vantages from such an investment, and the relationship 
between Transland Energy Corporation and Master Drill- 
ers, Inc. 


The complaint further charges Philpot and Geophysica! 
Sciences Corporation with fraud in the offer and sale of 
common stock issued by Geophysical Sciences Corpora- 
tion. Misrepresentations and omissions to state material 
facts in this regard include the use and accuracy of oil 
detecting equipment in the possession of Geophysical 
Sciences Corporation, the use of proceeds from the sale 

of common stock issued by Geophysical Sciences Corpor- 
ation, as well as the identity, background and experience 

of controlling persons of Geophysical Sciences Corporation. 


Philpot and Master Drillers, Inc. are also charged with fraud 
in the offer and sale of bonds issued by Master Drillers, Inc. 
It is alleged that Philpot made misstatements of material 
facts and omitted to state material facts concerning the ex- 
istence of escrow accounts, security for first mortgage 

bonds issued by Master Drillers, Inc., as well as the identity, 
background and experience of controlling persons of Master 
Drillers, Inc. 


A hearing on the Commission’s motion for preliminary in- 
junction was set by Judge Robert Porter, Dallas, for Janu- 
ary 7, 1976. 





Litigation Release No. 7205/December 11, 1975 


SEC v. TEX-A-CHIEF, INC., et al. 
(N.D. Tex.) 


Richard M. Hewitt, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
today announced the filing of a complaint December 8, 
1975 in federal district court at Dallas, Texas seeking to 
enjoin further violations of the registration and antifraud 
provisions of the federal securities laws by Tex-A-Chief, 
Inc., Texas Western Mining, Milling & Processing Corp., 
David C. McCord, Paul Brumley, James L. Cockrell, Archie 
S. Barnhill, Shoreline Holding Company, S.A., Gourmet 
Chef, Inc. and James G. McCollom, all of Dallas; Common- 
wealth Commodities Corp., Shelby Philip Merkatz, a/k/a 
Philip Shelby Merkatz, both of Phoenix, Arizona; Richard 
Randle Thomas, Frankfurt, Germany, formerly of Phoenix; 
|International Commodities Services, Inc. and Frank Rea- 
gan, Troy, Michigan; Bates T. Nelson of Southfield, Michi- 
gan; William C. Rohincior, Norman, Oklahoma; Webb- 


Adams, inc. and Donnie C. Webb, both of St. Louis, Mis- 
souri; International Surety & Casualty Company and Charles 
W. Deaton, both of Nassau, The Bahamas. 


The complaint alleges violations of the registration and anti- 
fraud provisions of the federal securities laws by all de- 
fendants in connection with the offer and sale of investment 
contracts in the form of purported call options for silver 
bullion to investors in Missouri, Nebraska, Michigan, Ohio, 
California and Arizona. 


It is alleged that call options for silver bullion were issued by 
Tex-A-Chief to investors based upon the ability of Tex-A- 
Chief, Inc., through a secret process, to extract vast quanti- 
ties of silver from low grade, graphitic schist ore located on 
properties located near Llano, Texas. The complaint alleges 
that there is no process by which silver or other precious me- 
tals can be extracted in commercial quantities from low- 
grade, graphitic schist ore. 


The complaint further alleges that the defendants misrepre- 
sented the value of ore owned by Tex-A-Chief, Inc. and 
related companies and the financial condition of such com- 
panies. 





Litigation Release No. 7206/December 11, 1975 


SEC v. EDWARD BOBINS, et al. 
(E. Dist. of Penn. Civ. Action No. 75-3489) 


Paul F. Leonard, Administrator of the Washington Regional 
Office and Thomas H. Monahan, Assistant Administrator of 
the Washington Regional Office (Philadelphia Branch Office) 
of the Securities and Exchange Commission, today announced 
that on December 4, 1975, the Honorable Raymond J. Brod- 
erick, Judge of the U.S. District Court for the Eastern District 
of Pennsylvania, signed a Final Judgment of Permanent 
Injunction by Consent enjoining Edward Bobins, William 

J. Starrett, Jr., Financial Advisory Consulting and Train- 

ing Services and Timber Trails, Inc. hereinafter collectively 
referred to as “defendants,” from further violations of the 
registration provisions of the Securities Act of 1933 (Se- 
curities Act) and the antifraud provisions of the Securities 
Act and the Securities Exchange Act of 1934 (Exchange 
Act). 


The Commission alleged in its complaint that the above- 
named defendants during the period 1972-1974 and there- 
after engaged in the fraudulant offer and sale to members 
of the public of the unregistered securities of Exactics 
Corp. and Timer Trails, Inc., raising at least $180,000 
from these sales. In connection with the offer and sale of 
these securities, the defendants, singly and in concert, 
made false and misleading statements of material facts to 
investors, concerning, among other things, the soundness 
of an investment in these securities, their future market 
price and the use of the proceeds received. In addition, 
the said defendants in the offer and sale of such securities, 
omitted to state material facts necessary in order to make 
the statements made, in light of the circumstances under 
which they were:made, not misleading, concerning among 
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other things: the financial condition of the issuers, the 
speculative risks of investment in these securities, and the 
defendant Bobins’ inexperience in the real estate develop- 
ment field. 


The complaint further alleged that the defendant Bobins, 
singly and in concert with the other defendants, employed 
devices, schemes and artifices to defraud and engaged in 
transactions, practices and courses of business which oper- 
ated as a fraud and deceit upon purchasers of the above 
described securities. The aforementioned conduct invol- 
ved diverting the funds realized from sales of the above 
securities to the defendant Bobins’ own personal use and 
the purchase of treasury and corporate bonds which were 
subsequently redeemed by the defendant Bobins and the 
profit retained by said defendant to the detriment and 
loss of investors in such securities. The Commission also 
alleged in its complaint that the defendants sold the 

above described securities in violation of the registration 
provisions of the Securities Act. 
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ACCOUNTING SERIES 
Release No. 185/December 11, 1975 


See Securities Act of 1933 Release No. 5654/December 11, 
1975. 
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